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Our
 Unconstitutional

  Congress

 by Stephen Moore

Mr. Moore is Director of Fiscal
Policy Studies, Cato Institute.  His re-
marks were delivered at the March 1997
seminar, “Between Power and Liberty,”
on the Hillsdale College campus at
Hillsdale, Michigan.

His speech reveals the essential
nature of “constitutionalists”.  Simply
put, constitutionalists are people who
believe in an independent and self-reli-
ant lifestyle, and the necessary correla-
tives: limited government and respect for
the Federal Constitution, which exists
primarily to a limit government size and
power.  Constitutionalists are not anti-
social and recognize the need for essen-
tial government activities like providing
police, roads, postal service and mili-
tary defense, but prefer personal  free-
dom to any  collectivist system.  Most of
all, constitutionalists believe even gov-
ernment must obey the rule of law.  Gov-
ernment, of course, rejects this insistence
on obeying the Constitution as naive or
even seditious — hence, today’s conflict
between those who advocate the “ben-
efits” of big and bigger government and
the constitutionalists who advocate per-
sonal responsibility and freedom.

In 1800, when the nation’s capi-
tal was moved from Philadelphia to
Washington, D.C.,  all of the paperwork
and records of the United States gov-
ernment were packed into twelve boxes
and then transported the one hundred
and fifty miles to Washington in a horse

and buggy.  That was truly an era of lean
and efficient government

In the early years of the Repub-
lic, government bore no resemblance to
the colossal empire it has evolved into
today In 1800, the federal government
employed three thousand people and
had a budget of less than $1 million
($100 million in today’s dollars). That’s
a far cry from today’s federal budget of
$1.6 tr illion and total government
workforce of eighteen million.

Since its frugal beginnings, the
U.S. federal government has come to
subsidize everything from Belgian en-
dive research to maple syrup production
to the advertising of commercial brand
names in Europe and Japan. In a recent
moment of high drama before the Su-
preme Court,  during oral arguments in-
volving the application of the
Constitution’s interstate commerce
clause, a bewildered Justice Antonin
Scalia pressed the solicitor general to
name a single activity or program that
our modern-day Congress might under-
take that would fall outside the bounds
of the Constitution.  The stunned Clinton
appointee could not think of one.

During the debate in Congress
over the controversial 1994 Crime Bill,
not a single Republican or Democrat
challenged the $10 billion in social
spending on the grounds that it was
meant to pay for programs that were not
the proper responsibility of the federal
government.  No one asked, for ex-
ample, where is the authority under the
Constitution for Congress to spend

money on midnight basketball, modern
dance classes, self-esteem training, and
the construction of swimming pools?
Certainly, there was plenty of concern
about “wasteful spending,” but none
about unconstitutional spending.

Most federal spending today falls
in this latter category because it lies out-
side Congress’s spending powers under
the Constitution and it represents a radi-
cal departure from the past. For the first
one hundred years of our nation’s his-
tory, proponents of limited government
in Congress and the White House rou-
tinely argued — with great success — a
philosophical and legal case against the
creation and expansion of federal social
welfare programs.

A rulebook for government
The U.S. Constitution is funda-

mentally a rulebook for government. Its
guiding principle is the idea that the state
is a source of corruptive power and ulti-
mate tyranny Washington’s responsibili-
ties were confined to a few enumerated
powers, involving mainly national secu-
rity and public safety.  In the realm of
domestic affairs, the Founders sought to
guarantee that federal interference in the
daily lives of citizens would be strictly
limited. They also wanted to make sure
that the minimal government role in the
domestic economy would be financed
and delivered at the state and local lev-
els.

The enumerated powers of the
federal government to spend money are
defined in the Constitution under Article
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I, Section 8. These powers include the
right to “establish Post Offices and post
roads; raise and support Armies; provide
and maintain a Navy; declare War...” and
to conduct a few other activities related
mostly to national defense. No matter
how long one searches, it is impossible
to find in the Constitution any language
that authorizes at least 90 percent of the
civilian programs that Congress crams
into the federal budget today.

The federal government has no
authority to pay money to farmers, run
the health care industry, impose wage
and price controls, give welfare to the
poor and unemployed, provide job train-
ing, subsidize electricity and telephone
service, lend money to businesses and
foreign governments, or build parking
garages, tennis courts,  and swimming
pools. The Founders did not create a
Department of Commerce, a Depart-
ment of Education, or a Department of
Housing and Urban Development. This
was no oversight:  They did not believe
that government was authorized to es-
tablish such agencies.

Recognizing the propensity of
governments to expand, and, as Thomas
Jefferson put it, for “liberty to yield,”

the Founders added the Bill of Rights to
the Constitution as an extra layer of pro-
tection. The government was never sup-
posed to grow so large that it could
trample on the liberties of American citi-
zens. The Tenth Amendment to the Con-
stitution states clearly and unambigu-
ously:

“The powers not delegated to the
United States by the Constitution... are
reserved to the States respectively, or to
the people.” In other words, if the Con-
stitution doesn’t specifically permit the
federal government to do something,
then it doesn’t have the right to do it.

The original budget of the U.S.
government abided by this rule. The
very first appropriations bill passed by
Congress consisted of one hundred and
eleven words — not pages, mind you,
words. The main expenditures were for
the military, including $137,000 for “de-
fraying the expenses” of the Department
of War; $190,000 for retir ing the debt
from the Revolutionary War,  and
$95,000 for “paying the pensions to in-
valids.” As for domestic activities,
$216,000 was appropriated.  This is
roughly what federal agencies spend to-
day in fifteen seconds.

As constitutional scholar Roger
Pilon documented, even expenditures
for the most charitable of purposes were
routinely spurned as illegitimate. In
1794, James Madison wrote disapprov-
ingly of a $15,000 appropriation for
French refugees: “I cannot undertake to
lay my finger on that article of the Con-
stitution which granted a right to Con-
gress of expending, on objects of be-
nevolence, the money of their constitu-
ents.” This view that Congress should
follow the original intent of the Consti-
tution was restated even more forcefully
on the floor of the House of Represen-
tatives two years la ter by William Giles
of Virginia. Giles condemned a relief
measure for fire victims and insisted that
it was not the purpose nor r ight of Con-
gress to “attend to what generosity and
humanity require, but to what the Con-
stitution and their duty require.”

In 1827,  the famous Davy
Crockett was elected to the House of
Representatives. During his first term of
office , a $10,000 relief bill was
proposedfor the widow of a naval of-
ficer. Colonel Crockett rose in stern op-
position and gave the following eloquent
and successful rebuttal:

“We must not permit our respect
for the dead or our sympathy for the liv-
ing to lead us into an act of injustice to
the balance of the living. I will not at-
tempt to prove that Congress has no
power to appropriate this money as an
act of charity. Every member upon this
floor knows it. We have the right as
individuals to give away as much of our
own money as we please in charity; but
as members of Congress we have no
right to appropriate a dollar of the pub-
lic money.”

In a famous incident in 1854,
President Franklin Pierce courageously
vetoed an extremely popular bill in-
tended to help the mentally ill, saying:
“I cannot find any authority in the Con-
stitution for public charity.” To approve
such spending, he argued, “would be
contrary to the letter and the spirit of
the Constitution and subversive to the
whole theory upon which the Union of
these States is founded.” Grover Cleve-
land, the king of the veto, rejected hun-
dreds of congressional spending bills
during his two terms as president in the
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late 1805, because, as he often wrote:
“I can find no warrant for such an ap-
propriation in the Constitution.”

Were Jefferson,  Madison,
Crockett, Pierce, and Cleveland merely
hardhearted and uncaring penny pinch-
ers, as their critics have often charged?
Were they unsympathetic toward fire
victims, the mentally ill, widows, or
impoverished refugees? Of course not.
They were honor bound to uphold the
Constitution. They perceived — we now
know correctly — that once the govern-
ment genie was out of the bottle, it
would be impossible to get it back in.

With a few notable exceptions
during the nineteenth century, Congress,
the president, and the courts remained
faithful to the letter and spirit of the Con-
stitution with regard to government
spending.  As economic historian Rob-
ert Higgs noted in Crisis and Leviathan,
until the twentieth century, “government
did little of much consequence or ex-
pense” other than running the military.
The total expenditures for the federal
budget confirm this assessment.  Even
as late as 1925, the federal government
was still spending just 4 percent of na-
tional output.

Abandoning
constitutional protections

Several major turning points in
American history mark the reversal of
this ethic. The first was the passage in
1913 of the Sixteenth Amendment,
which permitted a federal income tax.
This was the first major tax that was not
levied on a proportional or uniform ba-
sis.  Hence, it allowed Congress a po-
litical free ride: It could provide gov-
ernment benefits to many by imposing
a disproportionately heavy tax burden
on the wealthy Prior to enactment of the
income tax, Congress’s power to spend
was held in check by its limited power
to tax. Most federal revenues came from
tariffs and land sales. Neither source
yielded huge sums. The income tax,
however soon became a cash cow for a
Congress needing only the feeblest of
excuses to spend money

The second major event that
weakened constitutional protections
against big government was the ascen-
dancy of Franklin Roosevelt and his

New Deal agenda to the White House
during the Great Depression. One after
another, constitutional safeguards
against excessive government were ig-
nored or misinterpreted. Most notable
and tragic was the perversion of the
“general welfare” clause. Article 1,  Sec-
tion 8 of the Constitution says:  “The
Congress shall have power to lay and
collect taxes, duties, imposts, and ex-
cises to pay the debts, provide for the
common defense, and promote the gen-
eral welfare of the United States.” Since
the 1930s, the courts have interpreted
this phrase to mean that Congress may
spend money for any purpose, whether
there is an enumerated power of gov-
ernment or not, as long as legislators
deem it to be in the “general welfare”
of certain identifiable groups of citizens
like minorities, the needy, or the dis-
abled. This carte blanche is exactly the
opposite of what the Founders intended.
The general welfare c lause was sup-
posed to limit government’s taxing and
spending powers to purposes that are in
the national interest.

Jefferson had every reason to be
concerned that the general welfare

clause might be perverted. To clarify its
meaning, he wrote in 1798: “Congress
has not unlimited powers to provide for
the general welfare but only those spe-
cifically enumerated.” In fact, when
some early lawmakers suggested that the
general welfare clause gave Congress a
generalized spending authority, they
were always forcefully rebuked. In
1828, for example, South Carolina Sena-
tor William Drayton reminded his peers,
“If Congress can determine what con-
stitutes the general welfare and can
appropriate money for its advancement,
where is the limitation to carrying into
execution whatever can be effected by
money?”

Exactly.
Nonetheless, by the late nine-

teenth century, Congress had adopted
the occasional practice of enacting
spending bills for public charity in the
name of “promoting the general wel-
fare.” These laws often made a mock-
ery of this clause. In 1884, Senator John
Morgan of Alabama stormed to the Sen-
ate floor to describe the impact of a re-
lief bill approved by Congress to pro-
vide $400,000 of funds for victims of a
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flood on the Tombigbee River. Morgan
lamented:

“The overflow had passed away
before the bill passed Congress, and new
crops were already growing upon the
lands. The funds were distr ibuted in the
next October and November elections
upon the highest points of the sand
mountains throughout a large region
where the people wanted what was
called “overflow bacon.” I cannot get the
picture out of my mind. There was the
General Welfare of the people invoked
and with success, to justify this politi-
cal fraud; the money was voted and the
bacon was bought, and the politicians
went around with their greasy hands dis-
tributing it to men who cast greasy bal-
lots. And in that way the General Wel-
fare was promoted!”

But the real avalanche of such spe-
cial interest spending did not start until
some fifty years after in the midst of the
Depression. In their urgency to spend
public relief funds to combat hard times,
politicians showed their contempt for
constitutional restraints designed to pre-
vent raids on the public purse. “I have

no patience whatever with any indi-
vidual who tries to hide behind the Con-
stitution, when it comes to providing
foodstuffs for our citizens,” argued New
York Representative Hamilton Fish in
support of a 1931 hunger relief bill.
James O’Conner, a Congressman from
Louisiana, opined, “I am going to give
the Constitution the flexibility . . . as will
enable me to vote for any measure I
deem of value to the flesh and bloods of
my day.”

Porkbarrel spending began in ear-
nest. In the same year, for instance, Con-
gress introduced an act to provide flood
relief to farmers in six affected states.
By the time the bill made its way through
Congress, farmers in fifteen sta tes be-
came its beneficiaries. One Oklahoma
congressman succinctly summarized the
new beggar-thy-neighbor spending ethic
that had overtaken Capitol Hill: “I do
not believe in this pie business, but if
we are making a great big pie here . . .
then I want to cut it into enough pieces
so that Oklahoma will have its piece.”

In 1932, Charles Warren, a former
assistant attorney general, wrote a popu-

lar book titled Congress as Santa Claus.
He argued, “If a law to donate aid to any
farmer or cattleman who has had poor
crops or lost his cattle comes within the
meaning of the phrase ‘to provide for
the General Welfare of the United States,
why should not similar gifts be made to
grocers, shopkeepers,  miners, and other
businessmen who have made losses
through financial depression,  or to wage
earners out of employment?  Why is not
their prosperity equally within the pur-
view of the General Welfare?”

Of course, we now know
Congress’s answer:  All of these things
are in the “”general welfare.” This is
why we now have unemployment
compensation, the Small Business Ad-
ministration, the Department of Com-
merce, food stamps, and so on. Of
course, all this special interest spending
could have been-no, should have been-
summarily struck down as unconstitu-
tional. However, the courts have served
as a willing coconspirator in congres-
sional spending schemes.

In a landmark 1936 decision, the
Supreme Court inflicted a mortal blow
to the Constitution by ruling that the Ag-
ricultural Adjustment Act was constitu-
tional. The Court’s interpretation of the
spending authority of Congress was
frightful and fateful. Its ruling read:
“”The power of Congress to authorize
appropriations of public money for pub-
lic purposes is not limited by the grants
of legislative power founds in the Con-
stitution.”

James M. Beck, a great American
legal scholar and former solicitor gen-
eral, likened this astounding assault on
the Constitution to the Titanic’s tragic
collision with the iceberg. “After the
collision,” wrote Beck, “which was
hardly felt by the steamer at the time,
the great liner seemed to be intact and
unhurt,  and continued to move. But a
death wound had been inflicted under
the surface of the water, which poured
into the holds of the steamer so swiftly
that in a few hours the great ship was
sunk.”

The New Deal Court essentially
told Congress: It doesn’t matter what the
Constitution says or what limits on gov-
ernment it establishes, you are empow-
ered to spends money on whatever you
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please. And so Congress does, even
though its profligacy has placed the na-
tion in great economic peril.

Other than the Great Depression,
by far the most important events that
have fostered the growth of government
in this century have been the two World
Wars. Periods of national crisis tend to
be times in which normal constitutional
restraints are suspended and the nation
willingly bands together under govern-
ment for a national purpose of f ighting
a common enemy. Yet the recurring les-
son of history is that once government
has seized new powers, it seldom gives
them back after the crisis ends. Surely
enough, this phenomenon is one of
Parkinson’s famous laws of the public
sector:

“Taxes (and spending) become
heavier in times of war and should di-
minish, by rights, when the war is over.
This is not,  however, what happens.
Taxes regain their pre-war level. That is
because the level of expenditure rises to
meet the wartime level of taxation.”

In the five years prior to World
War I, total federal outlays averaged 2
percent of GDP In the five years after
the war, they averaged 5 percent of GDP
In the years prior to that war the top in-
come tax rate was 7 percent. During the
war the tax rate shot up to 70 percent,
which was reduced afterward, but only
to 24 percent-or more than three times
higher than it had originally been.

Government regulations of the
private economy also proliferate during
times of war and often remain in force
afterward. Robert Higgs notes that dur-
ing World War I, the federal government
nationalized the railroads and the tele-
phone lines, requisitioned all ships over
2,500 tons, and regulated food and com-
modity prices. The lever Act of 1917
empowered government to regulate
price and production of food, fuel, bev-
erages and distilled spirits. It is entirely
plausible that, without the war, America
would never have suffered the failed ex-
periment of Prohibition.

World War II was also the genesis
of many modern-day government intru-
sions-which were and still are of dubi-
ous constitutionality. These include
wage and price controls, conscription
(which lasted until the 197Os), rent con-

trol in large cities, and, worst of all, fed-
eral income tax withholding.  In the
post-World War II era, Congress has
often relied on a war theme to extend its
authority into domestic life. Lyndon
Johnson launched the modern welfare
state in the 1960s when he declared a
“”war on poverty.” In the early 1970s,
Richard Nixon imposed across-the-
board wage and price controls — the ul-
timate in government command and
control-as a means of winning the “”in-
fla tion war.” In the late 1970s, Jimmy
Carter sought to enact a national energy
policy with gas rationing and other dra-
conian measures by pleading that the oil
crisis had become the “”moral equiva-
lent of war.”

While government has been the
principal beneficiary of national emer-
gency, the principal casualty has been
liberty.  As Madison warned, “”Crisis is
the rallying cry of the tyrant.”  This
should give us pause as Congress now
sets out to solve the health care crisis,
the education crisis, and the crime cri-
sis. To Congress, a crisis is an excuse to
expand its domain.

Turning back the clock
Shortly before his death, Ben-

jamin Franklin was asked how well the
Constitution would survive the test of
time. He responded optimistically that,
“Everything appears to promise it will
last.” Then he added his famous warn-
ing, “But in this world nothing is cer-
tain but death and taxes.”  Ironically, the
mortal wounds of the Constitution have
been inflicted by precisely those who
insist that they want to make it “a living
document.”  Yet to argue that we return
to the spirit and the true meaning of this
living document is to invite scorn, mal-
ice, or outright disbelief from modern-
day intellectuals.

Those few brave souls (mainly
outside the Beltway) who urge that gov-
ernment should be guided by the origi-
nal intent of the Constitution are always
accused of trying to ‘“turn back the
clock.” But turning back the clock in
order to right a grievous wrong is pre-
cisely what we ought to do. There is
nothing reactionary or backward-look-
ing about dedicating ourselves to the
ideas and principles that guided our

Founders and formed the bedrock of our
free society.

By all means, let’s turn back the
clock.  Who knows? In the process we
might even encourage a few Jeffersons
and Madisons to run for Congress.

Mr. Moore has identified the prob-
lem we have – unconstitutional govern-
ment – but hasn’t explained how it hap-
pened.  In a sense, he’s just as bewil-
dered by our federal government as the
rest of us.  We know they’re doin’ it to
us, but we don’t know how.  Subsequent
articles in this issue will seek to illumi-
nate government’s unconstitutional be-
havior and offer alternative explana-
tions for how seemingly unlawful behav-
ior became “legal”.

Mr. Moore’s article is reprinted by
permission from IMPRIMIS, the monthly
journal of Hillsdale College, 33 E. Col-
lege St.,  Hillsdale, Michigan 49242.
Subscription free upon request.
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The genius of the American Con-
stitution is that it is the first and only
truly “anti-government” constitution.
The reason our Constitution guarantees
three separate branches of government,
elections every two years,  the rights to
speak, publish and bear arms is to mini-
mize government powers and maximize
the People’s ability to control over gov-
ernment. Unlike virtually every other
constitution in the world, our Constitu-
tion does not enshrine the government
as superior to the people, but instead
enshrines the People as collective sov-
ereigns superior to the government.  Of
course, anyone who espouses this truth
is both a “constitutionalist” and per-
sona non grata in the eyes of the gov-
ernment that inevitably seeks to reverse
the constitutional relationship of People
superior to government.

Therefore, government  dismisses
most constitutionalist criticism as the
ignorant ravings of the “great un-
washed”.   Those dismissals are frus-
trating, infuriating, and drive some of
us to depression, others to violence, and
a few even to publish magazines.  Still,
I can comprehend some of
government’s contempt for our com-
plaints because — even though we in-
tuitively understand and reject justice
— as “average Americans” we are, by
definition, under-educated and when
stressed, sometimes prone to hysteria.

The author of this article is not a
“average American”.  He is a distin-
guished attorney from a distinguished
law firm who has practiced for nearly
half a century.  Mr. Witts is neither ig-
norant nor prone to hysteria, but he is
nevertheless screaming about a injus-

Memorial Day 1997

by David Witts

tice just like the “crazy” constitutional-
ists.   His story illustrates what can hap-
pen to a single individual — even if that
individual enjoys the benefits of wealth,
education, and social position — who
offends a government unbridled by con-
stitutional limits.

Memorial Day, with all its
tragedies and memories,

seemed the right time to say thanks to
our friends for their kind support.  It’s
important to us that you know the grim
story of our family’s persecution, its
corrupt and vicious motivation, and its
tragic consequence.

The Justice Department motto is:
“The United States wins its point in court
when justice is done. Our historic aim
is fairness, not prosecution at any cost.”

I thought I understood prosecu-
tion. Much of my career was prosecut-
ing criminals. In the 1950’s I was Spe-
cial Counsel to U.S. Senate McClellan
Committee when Bobby Kennedy, its
Chief Counsel, was cracking down on
Teamsters and Mobsters.  For 10 years I
was Chief Counsel to the Texas Legis-
lature General Investigating Committee.
We prosecuted crooked law enforce-
ment, bribery, prostitution, slant-hole oil
drilling, and f ixing S.W. Conference
basketball games.  I was on both the
Mayor’s and Governor’s Crime Com-
missions.  That the innocent could be
prosecuted by the guilty, was never
within my comprehension or experi-
ence!

Here is how and why the Justice
Department persecuted us.

HOW

Three years ago I caught two gov-
ernment agents in gross misconduct. I
was there. I saw what I saw. I reported
it, naively assuming federal government
would prosecute wrongdoing.  I pre-
pared three volumes of documentary
evidence supported by sta tements, can-
celed checks,  photographs and affida-
vits exposing criminal conduct.  Decem-
ber 9, 1993, I wrote U.S. Attorney Paul
Coggins for the Northern District in Dal-
las requesting a meeting.

December 20, 1993, I met in U.S.
Attorney Coggins’ office with Assistant
U.S. Attorney Linda Groves and FBI
Agent Thomas Tierney.  I delivered this
evidence to and was interviewed by
them. They said: “We know we have
some problems in the Eastern Distr ict.”
U.S. Attorney Groves wrote me:

“Again, thank you for bringing
these matters to my attention.  I have
discussed these materials with Paul
Coggins and Special Agent Tierney. We
agree that further investigation and/or
prosecution should be handled by the
U.S. Attorney’s Office for the Eastern
District where venue for a criminal case
lies. . .  If you have no objection, I pro-
pose to forward the materials you have
given us to Special Agent Larry Davis
in the Eastern District. I’m certain that
Agent Davis will find this information
enlightening.”

1993-1995. As instructed, for two
years I provided hard evidence of offi-
cial misconduct to two FBI Agents and
to the Assistant U.S. Attorney of the
Eastern District. I offered to be inter-
viewed any time or place. Hearing noth-
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ing, I then sent this evidence to the Ex-
ecutive Office of U.S. Trustees in Wash-
ington, and to a Congressional Commit-
tee.

Warning. Thereafter I was told:
“They are going to punish you.” Why, I
asked, for telling the truth? “What you
don’t understood is you kicked a
hornet’s nest. They intend to make an
example of you for exposing them. I’ve
never seen such secrecy in a U.S.
Attorney’s office before.”

Why
• To attack my credibility for ex-

posing corrupt government trustees.
• To cover up government’s re-

fusal to investigate its own misconduct.

Retaliatory Justice
The Smoking Gun.  Two unex-

pected events occurred in December
1995.

• An appellate court, on its own
motion, reversed a decision by an East-
ern District judge. The higher court’s
ruling that “constitutional rights of the
parties had been violated,” confirmed
some of my revelations.

• The Executive Office of U.S.
Trustees in Washington made an FOIA
release of documents signed by officials
I had identified. Here was documentary
proof of misconduct, conspiracy, brib-
ery, and cover-up.  Revealed also was
their request to have me “investigated.”

These two undeniable events, lit
a fire behind their stone wall. Govern-
ment moved with desperate swiftness
during the normally somnolent Christ-
mas season. Within a week, a Target
Letter was sent to me. Persecution had
begun. The chronology is chilling.

On December 20, 1995, two years
after I first exposed this misconduct, the
first and only response to my dogged
insistence for an investigation came
from an Assistant U.S. Attorney: “This
is to advise David Witts is target of a
federal grand jury in the Eastern Dis-
trict. We are now preparing an indict-
ment.”

Thunderstruck, I felt this must be
a mistake. That a man whose 76 years
had been dedicated to service of coun-
try, professional integrity, law enforce-
ment, and civic accomplishment would

be punished for reporting wrongdoing,
was, and still is, inconceivable .

Nevertheless, my exposures cre-
ated a vendetta. Government had two
choices:  Investigate itself — or indict
me. Government does not investigate
itself. An indictment would undermine
my credibility, thereby closing the circle
of corruption. Grand juries were estab-
lished to shield citizens from unjust
prosecution. Government has so eroded
this protection that grand juries are now
a rubber stamp for federal prosecutors
– 99% of all cases presented are in-
dicted!

State Terrorism. This syndrome
was identif ied by Judge Abraham
Sofaer, former State Department Coun-
sel. “Lack of accountability has become
endemic in federal government, which
covers up its own misconduct with un-
conscionable zeal.”  Federal prosecutors
are the most powerful people in
America.  Unelected and unaccountable,
they enjoy categorical immunity for
their acts.  Such absolute immunity has
allowed some U.S. Attorneys to use their
office for personal gain.

Major Corruption in a Minor Key
The Eastern District of Texas is a

judicial venue largely isolated from pub-
lic scrutiny. The Clinton administration’s
first act was the unprecedented firing of
all U.S. Attorneys. Former Attorney
General Edwin Meese called this a cal-
culated plan to destroy the independence
of the Justice Department. This was ac-
complished so successfully that it is now
called the Just Us Department. It’s cor-
rupt at the top and out of control at the
bottom. The repugnant litany:

• One Assistant U.S. Attorney is
dead and another in prison.

• Five White House Counsels re-
signed under fire or quit in disgrace.

• The Attorney General is belea-
guered in office and ill in body.

• One FBI Director was fired.
Another twists in the wind in conflict
with both Congress and the White
House.

• FBI Director Freeh admits it is
the most dangerous agency in the coun-
try if not scrutinized carefully.

• At Ruby Ridge, the FBI shot
Vicki Weaver’s face off, in her home,
while holding her baby.  No discipline.

WHAT IRWIN SCHIFF HAS DONE FOR YOUR IRS EDUCATION
WE CAN DO TO REMOVE YOUR TAX LIABILITY

Don’t be a

frustrated
patriot while
the Federal

Government
uses your
money to

prosecute you!
Why not get off
the railroad
tracks  . . . .

legally??
Accomplish
your patriotic

goals TODAY!!

CALL 1-800-717-1562
Ext. 5 for a 2 min. message that
will change your life!
Or visit us on the web at
<www.2smartnet.com/faq>

Consider the facts:
The Federal Government is a freight train! Why lay on the tracks??

Do you want to spend the rest of your natural life in tax court?
One legal slip and the train will run over you . . . not a pretty picture!

You need to live . . . can you do tha t while hiding in the cash economy?

     Here is what we can do for you or your business:
Reduction of tax liability by as much as 95% and maybe more!

Create complete privacy for you or your business! Use the IRS code for
your advantage like the wealthy have for years!

You don’t need to be a tax exper t or live in the law library!
Complete asset protection and judgment proofing strategies!

Teach you how to grow your assets 30%/ year or more . . . tax free!
Teach you how to show others to do the same and earn $$$$$$$!!  And

much, much more!!

ACHIEVING PATRIOTIC

GOALS LEGALLY

SINCE 1959



10      Volume 7 No. 4       972-418-8993       www.antishyster.com      ANTISHYSTER

No report. The Agent in Charge was pro-
moted to Deputy FBI Director.

• At Waco,  FBI sprayed poison
gas on and burned 80 men,  women, and
children.  No discipline.  No report.

• In Atlanta a security guard was
tricked by the FBI, and then demonized
for months. The Atlanta Constitution ac-
knowledged its mistake with $500,000.
Justice Department mute.

• Travelgate.  Every employee of
the White House Travel office was fired.
Then they were hounded by the FBI to
justify the firing.  Billy Dale, head of
the office, was indicted, and tried. He
was acquitted in an hour.

• Filegate.  A bouncer is made
Director of Security.  He turns over 1000
FBI files on political opponents.  Two
career FBI Agents who objected were
fired.

• Donorgate.  U.S. Government
for sale .  Lincoln’s bedroom and Air
Force One for lease. Sale of Long Beach
Naval Base stopped at checkout counter.

• FBI Crime Lab becomes “FIB
Lab”.

• FBI General Counsel Shapiro
commits “serious misjudgments.”  No
discipline.

• Unabomber is sought for 17
years.  His brother introduces him to
FBI.

• Supreme Court authorizes
Paula Jones to introduce Exhibit One.

A Justice Department manipu-
lated at the top to protect corruption and
prosecute innocents,  suffers corrosive
trickle down.

Escalating Persecution
January 1996. Government in-

forms me “if I would plea to a one count
information, this will all go away.” Natu-
rally, I refused.

February through November
1996. FBI Agents came to our home.
Teams of FBI agents hit our daughter’s
home. They went to homes and offices
of friends and employees. People told
me:  “They have no idea what they’re
doing, except trying to dig up dirt on
you.”

• Fifteen people were hauled to
the U.S. Attorney’s office for “question-
ing.” Then they were subpoenaed to the
grand jury, and again questioned for
hours. One young  Missile Officer was
brought in from Vandenberg AF Base
in California and questioned under un-
nerving circumstances.

• Our phone calls were boring
and our garbage uninteresting.

• Our granddaughter was sub-
poenaed in her playpen.

• Break-in. Our accounting firm
has been in existence 40 years,  during
which they never had a break-in. Feb-
ruary 15, 1996 they responded to a mas-
sive FBI subpoena to produce all our
family tax records back to 1988. One
week later, their office was broken into.
No property was taken. It was not de-
termined which files were pilfered since
there were no fingerprints. Exactly two
months later, April 23,  they received a
second FBI subpoena, identical to the
previous one. When they protested this
harassment, they were hit with an IRS
audit.

• July 1996. My personal physi-
cian took affidavits from my cardiolo-
gist and another doctor to Beaumont, ac-
companied by my counsel. They person-
ally informed the U.S. Attorney that this
harassment was creating a “life threat-
ening situation.”  The U.S. Attorney re-
jected their evaluations, saying: “They
are worthless, because they are all from
his friends!”  Government challenged
me to go to an “independent”  doctor.  I
did.  A Professor of Internal Medicine
at the University of Texas Southwest-
ern Medical School confirmed the di-
agnoses. Ignored.

The Alleged “Crime”
After two years wearing out shoe

leather, no crime was discovered, no vic-
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tim found, and no loss discovered.
(FBI’s concurrent failure to locate Am-
ber Hagerman’s murderer, or the
$50,000 filched from the Dallas Police
Department were legitimate failures).

However, in 1992, a controversy
with a deposed business partner caused
litigation which concluded in April 1994
with a court-approved “Full and Com-
plete Release and Discharge of All
Claims past, present, or future, whether
known or unknown, whether asserted or
unasserted, whether arising under fed-
eral, state or bankruptcy laws, are for-
ever released against David Witts, [wife]
Jean Witts, and [daughter] Elane Witts
Hansen.”  This controversy included my
Box at the Dallas Cowboy football sta-
dium

Despite the 1994 “Final and Com-
plete Release,” government’s last resort
was to seize on the 1989 gift of our Dal-
las Cowboy Box to daughter Elane as a
“crime.”  What seven years before had
been a gift was born again as a “con-
cealed asset.” How?  In 1990 the Cow-
boy Office received a Registered letter
from me, requesting my certificate be
reissued to Elane.  They issued the cer-
tificate back to me, by mistake.  This

went unnoticed until 1992, at which time
the Cowboys corrected their mistake.

Concealment or Conspiracy?
Zero Evidence . The U.S. Attorney

was informed:  “There is zero evidence
that anyone but Elane ever owned the
box after 1989.  A 1989 gift tax return
was filed and the tax paid.  Elane paid
taxes and insurance on the box from
1990 through 1996. The suite telephone
and the Stadium Club membership were
listed in her name. Tickets and catering
charges were billed to Elane.  She leased
her box to Professional Sports Market-
ing.  Lease income was paid to and re-
ported by her.

To claim “concealment”, govern-
ment had to disregard:

1) October 5, 1989 written memo
from Estate Planner David Kerr suggest-
ing gift of Box to Elane.

2) December 1989, Box trans-
ferred. 1989 Gift Tax Return filed and
paid.

3) February 23, 1990, reminder
from David Kerr to file gift tax return.

4) August 23,  1990 certified let-
ter to Cowboys: “Please issue new cer-
tificate in the name of my daughter,
Elane Witts. Enclosed is check for $7.00.
Signature guaranteed by Patr icia
McNutt, Senior Vice President, FNB,
Dallas.”

5) September 1, 1990 cer tified let-
ter signed for by Cowboys.

6) September 26,  1990 certificate
re-issued by Cowboys, mistakenly in my
name. My office filed it without notic-
ing the mistake.

7) December 31, 1990 IRS ap-
proves 1989 gift tax return (exhibit).

8) 1991 Cowboy Suite Telephone
Directory lists owner as Elane Witts.

9) January 29, 1992. Mistake dis-
covered and Cowboys again requested
to issue certificate in Elane’s name.

10) May 10, 1993, Carol Padgett,
Manager of Cowboy Ticket Office tes-
tified:  “We had on file a letter dated
August 23, 1990 from Mr. Witts request-
ing his certificate be issued to his daugh-
ter.  By mistake, we issued it back to
him.  That’s why the certificate was still
in his name.”

• October 8, 1996. Government
ran through the 1994 “Full Release” as

though it didn’t exist. Government again
attacked my wife Jean’s separate prop-
erty. She was dragged through a brutal
trial, at the end of which the Judge ruled:
“The testimony of Mrs. Witts as to her
property is unequivocal, undisputed and
unrebutted. Government’s motion is de-
nied.”

• October 17, 1996. My daugh-
ter Elane is threatened!  Faced with my
refusal to plead, coming up with dry sub-
poenas, and defeated in their attempt to
seize my wife’s property, government
then threatened to indict my daughter
for “conspiracy.” She refused to plea,
saying she would sell her home and
mortgage her husband John, to fight
what by now everybody recognized as
a “very strange and obviously senseless
prosecution.”  She was subpoenaed to
the grand jury.  Her a ttorney told her:
“This is the same tactic this U.S. Attor-
ney has used against other people to
make them plea. I do not like the tactic,
but it is effective.”

• The Trump Card.  After my
daughter and I both continued to fight, gov-
ernment played its trump card.  My wife,
Jean, was subpoenaed to the grand jury!
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That broke our resolve.
• November 13, 1996.  We give

up.  The U.S. Attorney is notif ied:
“Based on your representation that you
intend to pursue a multiple felony in-
dictment against Mr. Witts and his fam-
ily, Mr. Witts will negotiate a plea.”

• November 13, 1996. U.S. At-
torney instantly replies:  “We accept your
offer to plea to a one count information,
contingent upon government’s forbear-
ance of prosecution against his wife and
daughter.  Government will forbear
prosecution of Mr. Witts’ wife and
daughter if he will enter a guilty plea.”

Alleged “Loss”
Sentencing Guidelines. In order to

get jail time under federal Sentencing
Guidelines,  a loss must exceed
$250,000.  But there was no loss!  The
pre-sentence report confirmed: “No res-
titution is recommended, since there was
no loss.”

There being no actual loss, gov-
ernment imputed “an intended loss,”
based on the Box’s value by alleging that
I “intended” to inf lict a loss and cov-
ered it up. The U.S. Attorney repeated
twice in open court: “David Witts de-
liberately concealed ownership of the
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Box, and then lied about it.” The Court
departed from sentencing Guidelines,
denied government’s prison request and
offered probation.

Nevertheless, though I avoided in-
carceration, my prosecution brought me
face to face with my own “Final Solu-
tion,” Hitler’s term for exterminating in-
nocent people. Should honor be sacri-
ficed and career ruined by pleading? Or
do I subject my wife and my daughter
to the terrible cost and torment of a
criminal trial, knowing full well there
was no way government could ever
show I intended to commit a crime
against my own country?  In life’s jour-
ney, when one road leads to self-destruc-
tion and the other to family destruction,
this Ancient Rhyme charts the course:

“Woulds’t thou learn the secret of
the sea? Only those who brave its dan-
ger, comprehend the mystery.”

Requiem
Three generations of a proud and

patriotic family were punished because
we had the moral courage to recognize
gross misconduct, report it, and stand up
against it.

I’ve led a long and eventful life,
now in its twilight. The single worst

moment of that life was hear ing the
words: “The United States of America
vs. David Witts.” Those words crush the
very soul. Standing before the bench I
served with pride for half a century, be-
neath the Great Seal of the country I
love, beside the flag for which I fought
. . . with burning memories of all those
gallant young men who defended that
flag . . . who never had a life . . . who
gave away all their tomorrows so we
could have ours . . . is a lifetime sen-
tence from which there is neither par-
don nor parole .  It is worse than dying,
which at least leaves accomplishments
intact and reputation untarnished.  The
horror of betrayal by my own govern-
ment, of which I was once so proud, is
an unbearable burden that I now carry
to the grave.

From the Book of Virtues:

The ages come and go,
The mountains weep along, the stars retire.
Destruction lays earth’s mighty cities low
And empires, states and dynasties expire.
But caught and handed onward by the wise,

Truth never dies!
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Unlimited (unconstitutional) gov-
ernment not only ruins the lives of se-
lected individuals, it even destroy the
lives of entire classes of individuals.  For
example, consider the Food and Drug
Administration — an unconstitutional
but beneficent government organization
that’s always here to help us.

“If members of our society were
empowered to make their own decisions
. . . then the whole rationale of the
[FDA] would cease to exist . . . . To ar-
gue that people ought to be able to
choose their own risks, that government
should not intervene . . . is to impose
an unrealistic burden on people.” –
David Kessler, Director of the Food and
Drug Administration (FDA) as quoted
in New England Journal of Medicine,
June 1992

None reading this statement can
accuse Dr. Kessler of not having an
agenda. Because Kessler realized that
a free flow of information would em-
power consumers and thus weaken the
FDA, the FDA under Kessler engaged
in a consistent pattern of suppressing
information.

The FDA’s goal — protecting
Americans from unsafe and ineffective
drugs and devices — sounds pure and
wholesome. But evidence suggests that
the FDA’s efforts to control products

The Kessler Legacy
at the FDA

by Dr. Robert Goldberg

and information actually harm the pub-
lic health.  Let’s look at a couple of spe-
cifics: squelching information about
“off-label” usage, and an inexcusable
delay in keeping a home-based HIV test
off the market.

The use of a drug or device in
a manner not approved by the

FDA and not detailed in the product’s
labeling materials is called “off-label”
usage. Increasingly, the FDA goes be-
yond simply protecting the public from
unsafe products, and tells people and
doctors which drugs to take and for
which purposes.  While the FDA regards
off-label uses as unsafe, useless and po-
tentially deadly, near ly 60 percent of all
drugs on the market have been found to
be effective when used off-label.  As a
result,  many of the treatments the FDA
would consider unsafe and ineffective
are now considered essential to control-
ling (among other things) depression,
heart disease, and cancer.

The FDA, however, wants to sup-
press information about off-label usage
until they approve the use. This can take
a while. Research suggests that if pa-
tients and doctors were to wait until the
FDA approved off-label uses,  Ameri-
cans would be waiting years to obtain
new medical information. A Tufts Cen-
ter analysis of the FDA review times of
off-label uses found that between 1989

and 1994, the usual review time was 28.3
months.

For instance, if you didn’t know
that aspir in can prevent hear t attacks,
you can thank the FDA and David
Kessler. In 1988, after scientists discov-
ered the connection and published it in
scholar ly journals, aspir in makers want-
ed to publicize the discovery. In 1989,
the FDA called them in and told them
they couldn’t advertise the good news
because the agency hadn’t approved as-
pirin as a heart medicine. Under Kessler,
they couldn’t mention the study in any
advertising or meetings. They couldn’t
even pass out copies of the journal ar-
ticles. The only way the companies
could make the public aware of the ben-
efits of aspirin was to spend millions of
dollars and several years duplicating re-
sults already published in the journal
articles that the FDA forbade them to
use.

The companies complied. As
Kessler himself dryly observed:  “Com-
panies interested in maintaining positive
relationships with the FDA usually agree
to the FDA’s remedy [in advertising mat-
ters].” Finally, though much research has
shown that aspirin can reduce the rate
of first hear t attacks and also ease their
severity and the long term damage they
cause, the FDA bans dissemination of
these findings because it would be an
off-label promotion. Not surprisingly, a
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recent study found that primary care
physicians are less likely to put patients
at-risk for heart attacks on an aspirin
regimen. Harlan M. Krumholz, MD,
assistant professor of medicine and
epidemiology at Yale University, says,
“Despite its proven effectiveness in pre-
venting or postponing second heart at-
tacks, aspirin is not prescribed for nearly
a quarter of elderly heart attack survi-
vors upon leaving the hospital.”

In the case of off-label use of aspi-
rin,  the deaths and suffering of many
Americans can be laid directly on
Kessler’s doorstep. The British Medical
Journal estimates that 10,000 Americans
die each year because they don’t know
about aspir in’s value in reducing the in-
cidence of heart attacks.

In spite of these and other need-
less deaths,  under Kessler, the FDA
sought to expand its power over what
information the public can have con-
cerning the use and effectiveness of
drugs. The FDA banned companies
from giving doctors textbooks that men-
tion off-label uses. It shut down cancer
newsletters and nearly brought cancer
conferences to a halt for the same rea-

son. It told the creator of Prozac®, Eli
Lilly & Co., that it will regard any dis-
cussion of Prozac® in the popular press
as potentially false and misleading
advertising. Merck was told that it
couldn’t give doctors copies of National
Institute of Health studies showing that
its heart drug Vasotec® reduced death in
people with congestive heart failure.
Even though the FDA had no formal
record of adverse events due to off-la-
bel prescribing, Kessler wanted to con-
trol the exchange of information about
off label uses concluding that “. . . clini-
cians should not base prescribing deci-
sions on drugs that have not been ad-
equately studied . . . and therefore should
not be exposed to any information about
such a product”.

It’s bad enough that Kessler and
the FDA wanted to halt the free

flow of information to people about ef-
fective ways to treat medical conditions,
but it is unthinkable that they also
wanted to shield people from easily ac-
cessible information about their actual
medical conditions. But this is exactly
what happened when the FDA need-

lessly delayed approval of a safe, accu-
rate, and inexpensive home HIV test.

When the HIV virus was identi-
fied as an infectious disease without a
cure or enduring treatment and there-
fore fatal,  it was clear that a key element
to limiting its spread would be preven-
tion. Testing to determine if one was
infected with HIV had been both intru-
sive and expensive. As a result,  it found
limited use as a means of preventing
AIDS.

In 1990, a subsidiary of the
Johnson & Johnson Company began
development of a test for HIV that would
allow people to painlessly and safely
extract blood, place the sample on sani-
tary absorbent paper and send it to a lab.
The test, which would allow individu-
als to obtain the results over the phone
or at a doctors office, cost $38 dollars
compared to the $300 cost for tests ad-
ministered at clinics. The safety and ac-
curacy of the take home test were clearly
demonstrated. The FDA even acknowl-
edged that it was safe. Yet the FDA re-
fused to allow the test on the market for
over five years.

The reasons for the FDA embargo
changed over time. None of them had
to do with what the FDA is supposed to
monitor — the product’s safety. Each
time the FDA requested more informa-
tion and raised more questions, the com-
pany provided the data and answered the
concerns. Each time the FDA promised
to approve the test for sale to the public.
And each time it did, new questions and
new concerns requiring more data and
more testing arose.

Behind the scenes, the home HIV
test was considered to be a threat and a
nuisance to a powerful alliance of HIV
activists who wanted to emphasize treat-
ment over prevention. HIV clinics that
conducted the more expensive tests
worried about the impact of the take
home test on their bottom lines. FDA
bureaucrats and congressmen became ir-
ritated with the earnest and at times con-
frontational approach of the president
of the Johnson & Johnson subsidiary.
And in an even more disturbing devel-
opment, a memo from the Centers for
Disease Control to the FDA demon-
strated that the CDC was lobbying
against approval of the test because it
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would lead to “HIV positive individu-
als flooding public health clinics.”

The FDA engaged in stalling tac-
tics because it could not find any scien-
tific evidence that the test was unsafe
and unreliable. In short, the FDA sim-
ply ignored the science and simply gave
a set of special interest groups and agen-
cies what they wanted. As a result, thou-
sands of people who would have found
out if they and their par tners had HIV
failed to do so. It is estimated that be-
cause of the embargo, more than 10,000
people — nearly 10 percent of all HIV
cases — contracted HIV because of a
lack of knowledge.

The FDA sacrificed science for a
politically correct solution to controlling
the spread of HIV.  Widespread testing
and knowledge of who has HIV is surely
a sturdier prophylactic than condoms,
yet the FDA perpetuated the myth that
condoms and sporadic testing protected
the public health. The reality was that
the FDA’s response to an array of pro-
prietary and political interests weakened
prevention efforts by keeping a broad
section of the American people ignorant
of their own medical condition. Because
of this, many have unknowingly contrib-
uted to the spread and mutation of a fa-
tal disease for which there is no known
cure and only the bare beginnings of
effective treatment.

Under David Kessler, the FDA
successfully expanded the

range of important medical decisions
that are made by the FDA instead of
being made by patients and their doc-
tors. Kessler certainly did his part in re-
lieving the American people of his so-
called “unrealistic burden” of making
their own decisions. One of the most
successful methods they used in snatch-
ing away this piece of American liberty
was attempting to shut down the free
flow of information. Thus, their triumph
came at the expense of individual choice
and in many ways harmed public health.

Some constitutionalists, patriots
and militiamen believe our government
is intentionally trying to kill us.  The
people who believe that are dismissed
by government and mainstream media
as crazies.

Yet, “The British Medical Journal
estimates that 10,000 Americans die
each year” due to seemingly inexpli-
cable negligence by the FDA.  Another
estimate traces 10,000 cases of AIDS to
the FDA’s intentional neglect.  These
claims are made by reputable scientific
sources – not “crazy” constitutionalists.

For perspective, consider that
there were just 311 deaths caused by
terrorists worldwide in 1996.  Based on
this trivial threat,  FBI Director Louis
Freeh encouraged the passage of sev-
eral draconian laws that imperil both a
handful of terrorists and the majority of
Americans who are legitimately critical
of our government.  In passing these
laws, Congress is arguably subverting
the Constitution.

But if terrorists cause a few hun-
dred deaths each year and the FDA is
responsible for over 10,000 deaths each
year, why doesn’t the FBI  investigate
the FDA?  Given that the FDA may be
thirty times as lethal as terrorists, why
won’t Congress pass laws to protect us
from FDA bureaucrats rather than Is-
lamic terrorists?

The constitutionalists – and the
British Medical Journal – generally
agree that elements of our government
are causing (or at least allowing) over
10,000 Americans to die each a year.
The FBI is going after terrorists who kill
a relative handful of Americans each
year.  Now, who’s crazy?  Constitution-
alists or bureaucrats?

This article was abstracted from
an  IPI Policy Study by Dr. Robert
Goldberg, a Senior Research Fellow
with the Center for Neuroscience, Medi-
cal Progress and Society at George Wash-
ington University.  Reprinted with per-
mission from the Institute for Policy In-
novation 250 South Stemmons, Suite 306
Lewisville, TX 75067 (972) 219-0811.
ipi@ipi.org or www.ipi.org
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Until recently, constitutionalists
have overlooked the significance of
elections and election laws.  However,
elections are the critical, almost sacred,
keys to political power and maintenance
of the Constitution.  Unfortunately,
Americans are so confident that our
“sacred” democratic elections are hon-
est that not one man in 10,000 feels an
urge to study election law. Our collec-
tive confidence and consequent igno-
rance renders us extraordinarily vulner-
able to vote fraud.

According to Louisiana attorney,
M. Dale Peacock, vote fraud, “negates
the good citizens’ rights to vote.  It
strikes at the most fundamental Ameri-
can right: not to be taxed without duly
elected representation.  What our fore-
fathers fought for — free elections — is
lost when select precincts do not, at
least, guarantee that voters are lawful.
It is a total destruction of the right to
vote.”  How serious is vote fraud?  As
you’ll see, one judge apparently thought
the issue so serious, he succumbed to a
heart attack – hence this article’s title.

Moreover, vote fraud may be
more common than most Americans
suppose. For example, a year after the
1996 elections, two Congressional seats
are still contested based on voter fraud.

In the House, Republican Bob
Dornan challenged the voting in the
46th congressional district of Califor-
nia by showing that more than 300 vot-
ers (out of his opponent’s winning mar-
gin of 984) were illegal.  This case may

Serious as a
 Heart Attack

by John Shull

Vote fraud

go to court and the 46th district’s seat
may not be determined before the 1998
elections.

In Louisiana, the U.S. Senate is
investigating Mary Landrieu’s narrow
(5,788 vote) victory over Woody Jenkins
for the Senate. Jenkins’ allegations il-
lustrate the variety of vote fraud tactics:
individual voters casting up to fifteen
votes; voting machines not registering
votes for Jenkins; 3,169 voters addresses
listed as abandoned public housing; and
in one precinct, there  were 7,500 more
“phantom votes” cast than there were
voters. (According to Congressman Billy
Tauzin, “Although the nationwide voter
turnout was a paltry 49%, in New Or-
leans, it was a robust 107%.”)  Based
on Jenkins’ allegations,  sixty-eight
people have been indicted. If vote fraud
is proved, the Senate Rules Committee
may declare the Senate seat vacant.

Are these 1996 vote fraud allega-
tions unique?  Hardly.

In 1984, the Indiana Secretary of
State declared that Republican Congres-
sional candidate, Richard McIntyre,
won by thirty-four votes over his Demo-
cratic opponent.  Nevertheless,  the
Democrat-controlled US House
awarded the seat to the Democrat Frank
McCloskey in what Rep. Bill Thomas (R-
CA), described as “nothing short of
rape.”

In the 1960 Presidential election,
John F. Kennedy defeated Richard Nixon
by just 113,000 votes, due in part to Chi-
cago Mayor Richard Daley’s ability to

“deliver the vote” from a number of
voters who were registered but dead.

Point:  Although the mainstream
media doesn’t talk about it too much,
vote fraud is common in American poli-
tics.

Here’s the story of one man who’s
personally experienced vote fraud,
fought back, and proved once again that
just one determined man can make a big
difference. In 1996, John Shull entered
the Republican primary election in San
Antonio, Texas, to run for congressional
office in the 20th district and was de-
feated fairly.  Or so it seemed, until he
launched a personal investigation into
election law and procedures. As a re-
sult, Shull uncovered a systemic vote
fraud problem in San Antonio that could
be happening anywhere in the United
States.

Mr. Shull’s investigation into vote
fraud started in 1996 when he 1) bought
a mailing list of registered voters from
his county election office; 2) sent cam-
paign fliers to all those registered vot-
ers by First Class mail; and 3) received
a substantial number of his campaign
fliers back in the mail, marked “ad-
dressee unknown”, “no such address”
or some such.  Rather than simply dis-
card the returned fliers, he counted
them, analyzed them, and realized the
voters registration list he’d bought con-
tained substantial errors.

At first, Mr. Shull assumed that the
voter registration errors (and other
problems he’d seen in the election pro-
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cess) were largely “innocent” and
caused by government incompetence
rather than intentional vote fraud. He
sued Bexar County for damages he’d ex-
perienced due to the inaccurate voter
list and other regularities.  In court-or-
dered mediation, Mr. Shull agreed to
settle with the County for repayment of
his court costs and a job working as an
election consultant to help the County
eliminate the voting irregularities he’d
uncovered.  Note that Mr. Shull wasn’t
simply suing for “quick” monetary dam-
ages — he sued for a job in which he
would work to help correct the problems
he’d seen and suffered.  This settlement
would’ve cost Bexar County about
$50,000.

The local District Attorney agreed
to the settlement, but seventy-two days
later, reneged for reasons unknown.  At
this point, Mr. Shull began to suspect the
voting irregularities he’d discovered
might not be so “innocent”, and began
a serious, determined investigation into
Bexar County voting procedures.  To
date, Bexar County has done virtually
nothing to investigate Mr. Shull’s alle-
gations of vote fraud, but has now spent
almost $500,000—with no end in sight
— trying to stop Shull from prosecuting
his case.

Here’s Mr. Shull’s introduction to
his story:

“I filed my election contest case
on April 19,1996 – almost two weeks
after the Republican primary election.
My suit involves outright voter fraud,
official refusals to provide public infor-
mation concerning the election, and
public accountability. My suit estab-
lishes direct liability for the officials in-
volved and is headed for a jury trial.

“Voter fraud: In my primary
election contest, over 1000 valid voters
weren’t counted (apparently including
my own family) with over 40 of the 267
voting precincts not even recording one
vote. 150 “voters” decided to vote from
invalid or nonexistent addresses.

“Public information: since filing
my case, I’ve made continuous attempts
to obtain public record information on
the Republican Primary election for the

20th US Congressional seat held on 9
April 1996.  However, due to strenuous
efforts by the local DA’s office, almost
no information has been made available
through either court discovery or the
Texas Open Records Act.  There have
been over ten court hear ings on discov-
ery alone (a “conspiracy of concealment,”
one might say).  Some believe many of
the statutorily required records can’t be
provided because they don’t exist.

“Public accountability: Local
election officials have not complied with
or enforced the state election code. I es-
timate that almost 40% of the state elec-
tion code has been ignored. Noncom-
pliance with state election code require-
ments constitutes fraud.  Examples:

“1) Tax Assessor Sylvia Romo
(custodian of the voter registration file
and heart of voter authorizations) can’t
eliminate the “dead people” from the
file.

“2) County Judge Cyndi Krier
sat on the County Commissioners Court
and oversaw the allocation of resources
for elections.  She also sat on the County
Election Commission — the only audit
mechanism for this same process.  Al-
though a State District Court has already
ruled that Bexar County is liable, Judge
Krier (top Bexar County official) says
she is not in charge nor responsible.

“3)  County Clerk Gerry
Rickhoff denied an Open Records Act
request for election information with a
“school news media” exception. Like
Judge Krier, Rickhoff sat on the County
Election Commission and was respon-
sible to enforce state election code re-
quirements.

“4) County District Attorney,
Steve Hilbig is largely responsible for
the integrity of the election process.
Nevertheless, he hasn’t prosecuted one
person for vote fraud—including the
“duplicate” voters easily identified in the
voter registration records.  However,
without investigating my allegations, he
vigorously resists prosecution of my
case.  For example, despite a court or-
der, he is directly responsible for pre-
venting my case from going before a
jury on October 14,1996 – less than one
month before the general election.

“Judging from our public offi-
cials’ denials of personal responsibility,
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our election process runs itself and is
independent from the officials we elect
or appoint to oversee it.  But if they are
not accountable for violations of elec-
tion laws, who is?”

Deceptive trade practices?
According to Texas law, in a vote

fraud suit, the only parties who can sue
or be sued are the actual candidates.  In
other words, if Mr. Shull alleges vote
fraud, he can normally sue only which-
ever candidate he believes is respon-
sible.

Nevertheless, Mr. Shull filed his
suit under Texas consumer-protection
legislation called the “Deceptive Trade
Practices Act”.  This Act was designed
to help consumers settle problems with
businesses without having to go to court.
Businesses are “encouraged” to reach
an out-of-court settlement with dissat-
isfied customers because— if they
“stonewall” and force the customer to
sue in court— the consumer must only
present enough evidence to overcome a
very low standard of proof to win his
case.  If (when) the customer wins, the
businessman will be ordered to pay all

attorney fees plus TRIPLE whatever
monetary damages the customer suf-
fered.

For example, suppose you paid
$500 for some plumbing that you later
realized was shoddy, and threatened to
sue the plumber under Deceptive Trade
Practices.  If the plumber’s smart, he’ll
either correct the problem at no cost or
refund all or part of the $500.  If he
doesn’t settle and the case goes to court,
the plumber will almost certainly lose
and wind up paying his attorney’s fees,
your attorney’s fees, plus $1,500 (three
times his original fee) to you.

Mr. Shull’s use of Deceptive Trade
Practices to sue for election fraud is an
exciting application of the law.  As you’ll
see, his suit is based on the idea that
consumer’s are protected against not
only shoddy products or services, but
also “processes”.  In Mr. Shull’s case,
he is suing over defective election pro-
cesses, but I can’t help wondering if this
same consumer protection argument
might also work on the regulatory and
judicial “processes” used by traffic po-
lice and municipal courts which enforce
traffic law.  This possibility might hold

true in any state that has comparable
consumer protection legislation.

Here’s an edited excerpt from Rick
Donaldson’s and Alfred Adask’s June 2,
1997, interview of John Shull on KPBC
radio (Mr. Shull’s comments are in nor-
mal text; mine and Rick’s are italicized):

Why did you use Deceptive Trade
Practices as part of your legal strategy?

Because — in an exclusively elec-
tion-based case — the election code in-
vests the sole power in a district judge
to be the finder of law and fact.

Exclusively?
Yes.  No juries.  To get around that

barrier, I had to add some other c laims.
So you filed your case under the

Texas consumer-protection law called
the Deceptive Trade Practices Act . . .
who did you file against?

They’ve argued that, as implied in
the election code, the only proper party
to the suit was my opponent in the pr i-
mary.  However, there is an “out” since
the court permitted me to add any other
major person that had something to do
with the contest. So I sued Bexar County
Elections, its administrator, Ed Navarro,
Bexar County (this is the first time a
county has been sued in an election con-
troversy), and the candidate that I ran
against in the Republican pr imary,
James Walker.

Bexar County Elections was an
administrative agency created to super-
vise elections by consolidating voter
registration and actual conduct of the
election into one office.  However, as a
result of my suit, and an ensuing FBI
investigation, that agency has been dis-
solved.

So your suit has already caused
one county agency to disappear?

It seems so.
You sued because they sold you a

defective voter registration list?
There are two causes of action un-

der Deceptive Trade Practices Act
(DTPA): First, if someone misrepresents
the attributes of a product, service, or
process — they’re subject to DTPA.
There is legal precedent that the output
from a computer has been construed by
Texas law as being a “tangible product”
from, for instance, a county and is there-
fore compensible under DTPA.  The data
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that the Bexar County computers gen-
erated is therefore a “tangible product”
with the “attribute” of supposedly list-
ing all eligible voters.

Many candidates buy mailing lists
and send their political fliers by inex-
pensive Bulk Mail.  Bulk mail saves
money, but if the address is invalid, the
flier is not returned to the sender – it’s
simply destroyed by the Post Office .
However, I sent my postcards soliciting
votes by First Class mail, so any that
were not properly addressed were re-
turned to me, giving me third-party veri-
fication that the Bexar County voter list
did not include “all” and “only” eligible
voters.

The second part of the DTPA is
the “process”.  In this case, election
“process”.  I’m alleging that as a candi-
date , I was induced into running for a
public office by a guarantee and implicit
contract with Bexar County (which ad-
ministered the election) that they’d con-
duct an election process that was fair,
consistent, standardized and with a pre-
dictable results.

That’s a powerful strategy that
might apply in any State that has a De-
ceptive Trade Practices Act or some
similar variety of consumer protection
legislation.

It sure could.  Under other provi-
sions of the election law you don’ t have
to be a candidate, but can even file suit
as a voter.  For instance, in the Texas
election code there’s a proviso that says,
“any person without exclusion” who
feels he’s been harmed or will be harmed
by the system, can seek injunctive re-
lief.  That means that you or anybody
can go into court and say, “Hey wait a
minute, let’s shut this election process
down.”

You’re saying anyone — even if
he’s not registered to vote — who
thought he’d be adversely affected by the
election process, could seek an injunc-
tion to stop the election?  That opens a
lot of doors.

Seems so, but remember, this has
not yet been tested in court.

However, I did test the injunctive
relief portion on 28 October, 1996.  I
sought to enjoin the November general
election because the number of “ques-
tionable” votes in my election contest

exceeded the number of votes by which
I lost, by over 100% (in fact, I’ve got
2,000 votes that could be thrown out).
Therefore, since I was  sure to prevail, I
reasoned that the court would be forced
to enjoin the general election in Bexar
County.  However, State Judge Andy
Morales ruled against my motion, and
refused to provide any reason for doing
so on the record.

If you should have been the Re-
publican nominee from the 1996 pri-
mary election, is the election of the
Democrat Henry Gonzales in the No-
vember, ’96 general election invalid?
Does your suit compromise the validity
of the votes Gonzales cast in Congress?

Yes!  And guess what? I’ve had
two judges refuse to make decisions.
They’ve abated; they’re trying to dismiss
the primary election contest issues of
this case as “moot”.  Normally, once the
November general election has been
held, the previous primary election is le-
gally “moot” and no longer subject to
challenge.

However, the judge has a problem.
In the election code there are 14 provi-
sions — including injunctive relief —

which allow the court without time con-
straints to still adjudicate in law.  And
the number one exception in Texas to
“mootness” is “public interest”.  And
guess what the Texas Constitution says
about voting rights?  “Utmost public
interest.”  It’s the number one exception,
guys.

I’ll bet you’ve got a lot of people’s
attention down there.

Believe it or not, everyone’s run-
ning for cover.  Nobody wants to talk to
me.  Nobody wants to do anything.  I’ve
already had one judge have a hear t at-
tack.  State Judge Andy Morales.  It’s
only conjecture, but the word is that
when he got my writ of mandamus to
overturn his previous denial of my mo-
tion for injunctive relief, he had a heart
attack.

How’s he doing?
Very well,  and I wish him the best.

Vote fraud is easy
In my election, I could’ve taken

my 41 workers on early voting and had
every one of those guys vote at each one
of 47 voting places and “created” over
1500 votes.  So if vote fraud is intended,
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vote fraud can be committed.
In fact, Texas Secretary of State

Tony Garza sent me a letter that implied
“vote early and vote often” was an es-
tablished Texas tradition.  Because ef-
fective government oversight is mini-
mal, the legitimacy of the election pro-
cess depends entirely on each voter’s
personal integrity.

For example, the election code re-
quires voters who show up at a polling
places without their voter registration
cards to make written sta tements of their
identify and eligibility to vote.

But guess what?  We’re still look-
ing for those sta tements.  Apparently, the
election judges just said, “OK, if you
say you’re ‘John Doe’, that’s who you
must be – go ahead and vote.”

Another thing; there were 6,081
votes recorded at the time of election,
but 96 days later, the County’s voter reg-
istration list for that same election, in-
dicated that 7,113 people voted.  That
means over a thousand voters—about
15%—just disappeared from the origi-
nal vote total.  There’s never been a re-
count in Texas that’s caused the same
result.

How many recounts were there?
The Secretary Of State indicates

over 100.  If y’all recall, in 1994 we had
the Judge Littlejohn versus Judge Spears
race where they announced the winner,
and she went on a cruise.  Then they had
a recount and when the other guy won,
he went on a cruise. Then there was an-
other recount, and it turned back to
Littlejohn again.

I honestly think that today’s elec-
tions are being stolen — and I stress the
word “stolen” — by design or by igno-
rance before you actually cast a vote.

How widespread is vote fraud?
My experience is limited to Texas

and Bexar County, but we’ve found sys-
temic problems, including mail-in bal-
lots, retirement home ballots and (be-
cause the only requirement for getting
on the voter registration list is a post-
card) inflated voter registration lists that
include “valid” voters who don’t even
exist.

Didn’t your discover that San An-
tonio sent voter registrations to over 600
nonexistent streets?  The registrations
can’t possibly be mailed back to these
“streetless” applicants.

They blame it on the National
Voter Registration Act (the “motor
voter” law) which requires anyone who
has a non-deliverable address to stay on
the registration list for two federal elec-
tion cycles.

Even nonexistent voters must be
kept on the voter registration lists for a
minimum of two elections?

Unless a specific name is chal-
lenged and they can’t verify it, Yes.
There’ve been almost no challenges of
voters in Bexar County since 1976.

Because there are so few election

challenges, everyone assumes voting is
one of the few governmental processes
that are still essentially legitimate.  But,
in theory, Republicans could “pack” a
voter registration list with phantom Re-
publicans, and the Democrats could
counter by packing the list with phan-
tom Democrats, and entire elections
might be decided by nonexistent voters.
The “silent majority” might be outvoted
by a computerized “nonexistent major-
ity” reminiscent of elections in the
former USSR.

The real scary thing is the rela-
tionship between voter registration and
jury summons.  Down here in Bexar
County, jurors are summoned from a
combined list of registered voters and
licensed drivers, but the County wastes
nearly $5,000 a year serving and enforc-
ing undeliverable jury summons.

Have any of the phantom voters
who “live” on the 600 nonexistent
streets showed up for jury duty?  All
these fictitious names might be used to
“pack” particular juries as well as elec-
tions.

I don’t know; we haven’t tested
that out.  But see, first they have to get
the summons to you, and if it’s not de-
liverable since the address is bogus . . . .

What I’m leading up to — suppose
certain elements in government wanted
to “insure” a particular verdict was
reached in a particular trial.  Wouldn’t
it be possible to “summon” some phan-
tom jurors (who were sure to support the
“right” verdict) just as they may now
count their phantom election votes?

You’re right.
Another problem involves voter

turnout statistics that are computed from
the total number of votes divided by the
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total number of registered voters.  If the
list of registered voters is inflated with
phantom voters, the calculated voter
turnout might appear to grow smaller
and smaller.

Caller:  There’s an article called
“Statistical Evidence In Law” in Volume
7 No. 1 of the AntiShyster that says the
US Supreme Court opened the door to
statistical proof in 1971 in Griggs v.
Duke Power Co., 401 US 424,  432.
What’s interesting is that any probability
of reoccurrence greater than 5% can be
used as evidence in law.

Good point.  In a sense, a statisti-
cal analysis can create sufficient “prob-
able cause” for a court to consider an
issue – and what is more easily analyzed
than the various recorded numbers of
voters and registered voters?  A good
statistician examining the simple totals
of just ten elections might easily draw
some astonishing and legally significant
conclusions.

Dear diary
Here’s some closing notes and up-

dates from John Shull on the progress
of his case.  Although he’s still getting
serious legal resistance, pay close atten-
tion to the impact he’s already had.

15 August 1997: State Distr ict

Judge David Pebbles ruled:   1) that
Bexar County, the election administra-
tion agency, and the DA had violated
mandatory requirements of the Texas
Election Code; and 2) all District Judges
residing or presiding within Bexar
County are disqualified from hearing my
case.

This means that Bexar County and
the DA are — for the first time — being
held accountable for the application of
the state election code. This is a major
setback for the DA and a victory for me,
after months of solitary battle against
what many f irst called “insurmountable
odds”.

8 September 1997: Ballot count-
ing begins in the Alanis v Flores case
that’s derived from my case.  A second
derivative case (Vodojick) involves lo-
cal Sheriff calling on talk radio KTSA
for all of those contesting elections to
form a group to solve problems.  County
Judge Krier and key personnel in Bexar
County election administration followed
for fifteen minutes of radio time to side-
track the Sheriff’s proposal while claim-
ing others are responsible and, besides,
no one has told Judge Krier what’s
wrong.  (Perhaps she can’t read the court
petition I filed that details the problems.)
Attorney General candidate in 1998

elections announces that voter fraud in
Bexar County will be an issue.  Bexar
County officials are increasingly run-
ning for cover from the Shull case.

10 September 1997:  School
bond issue suit is filed based in part on
polling site ir regularities and election
process fraud in Western District Fed-
eral Court.  Shull case issues now ex-
panding in application and concern.
Public rally held at Federal Court.

11 September 1997 - State Attor-
ney General (elected by the same sys-
tem I am contesting – talk about the fox
in the hen house) is trying to figure out
how to avoid conducting a criminal in-
vestigation (as requested by Governor
George Bush Jr.) into voter ir regulari-
ties in Bexar County. It’s been almost a
month and no apparent action known.
Calls to AG’s office result in “We’re
working on it”  and “It’s been assigned”.
The Governor’s office claims “No
knowledge”.  The Texas Secretary of
State is assembling a task force to ad-
dress future Bexar County election prob-
lems – I believe they want to “take over”
county election administration but no
statutory authority exists to do so.

Meanwhile , the local Bexar
County government has yet to investi-
gate anything while it spends more time
and tax money concealing things that
shouldn’t have been done and other
things that should’ve been done, but
weren’t.  Is an “investigation” unneces-
sary because those charged with inves-
tigating my allegations are participants
in the alleged offenses and therefore al-
ready “know” all the evidence?

12 September 1997: Election suit
enters 17th month.  The following letter
was sent to a San Antonio tabloid maga-
zine – the Current – based on their Sep-
tember 4th article “Shull Game”.  In that
article, they stated my case was over, that
I was costing the taxpayers a lot of
money, and I should just go away.  The
article contained more than twenty ma-
jor factual discrepancies but they refused
to print what follows.  The gist of their
article can be inferred from my re-
sponse.  This gives an idea of what I’ve
been up against as they attempt to cre-
ate a “taxpayer revolt” against the con-
tinuing court costs of my case without
ever dealing with its merits:
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“I take exception to your latest ar-
ticle on my election case suit for the fol-
lowing reasons:

“1.   Me: If I did not have some-
thing to say as a non-attorney, individu-
ally pursuing this case for 30+ hearings
and 17 months, why have the legal wiz-
ards of our DA’s office been unable to
stop me?  Why has Governor Bush re-
quested a criminal investigation?  Why
have four other, derivative lawsuits been
filed?   Maybe you all have the wrong
picture.

“2.  Mediation:  For whatever rea-
son, your article made no mention of my
attempt to settle and the DA’s bad faith
efforts.  I offered to come in as a county
employee to correct the election process
defects I’d discovered and train those
other county employees involved in the
election process.  Initially, the DA said
yes and then 72 days later refused to do
what they told the Court they were go-
ing to do – provide me with a job with
responsibility to clean up the system.

“3.  Taxpayer costs: The DA has
alleged spending a 1/4 million dollars
fighting an estimated 15 hours of legal
testimony so our election officials need
not later resort to “memory loss” in
court. That’s almost 1/2 million dollars
spent so far on my case with no end in
sight.  But I originally asked for about
1/10th of that in the form of a job to
correct the election process problems I’d
discovered plus my court costs.  Bexar
County originally agreed to this settle-
ment but then reneged, 72 days later.  So
who is really wasting tax money and
misleading the taxpayers?

“4. Concealment conspiracy: if
the DA, all election officials, and the
court were repeatedly preventing you

from getting public information, what
conclusion would you draw?  Especially
when you consider that the election pro-
cess is supposed to be open, accessible,
and explainable to all.  Is it possible that
such acts are a direct attempt to avoid
liability for their collective and indi-
vidual acts?  A reasonable person would
think so.

“In summary, we all win or lose
in this case because it is about our abil-
ity to influence our destiny — whether
it be schools, representatives, or the like.
Such activities must be open to the pub-
lic and our officials must pay if they do
not do what they are supposed to . . .
The days of political scandals, when tax-
payers pay the bill but never jail the
person(s) responsible, should be gone.

“Thanks for this opportunity,
“John Shull”

This case is far from over, but it’s
astonishing how much Mr. Shull has al-
ready achieved.  Constitutionalists can
fight city hall.

Mr. Shull has caused or inspired:
an FBI investigation; dissolution of a
county agency; a criminal investigation
by the Texas Attorney General; all Bexar
County judges to be recused from hear-
ing his case; $500,000 in legal costs to
defend against his allegations; three
additional lawsuits against Bexar
County; and a public rally at the County
court house.  Who says, “You can’t fight
city hall”?  Constitutionalists CAN.

Mr. Shull’s impact is proof that
just one individual, any individual —
maybe you – can make an enormous dif-
ference in this nation if you’re willing
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to do your homework and “get  in-
volved”. Just pick up a copy of your
state’s election code and start reading;
with a little study, you’ll probably be one
of only a handful of people in your state
who really know election law.  Then get
involved as a candidate or precinct elec-
tion judge, keep your eyes open, start
gathering information, and then do
whatever’s right.  Y’know, it’s quite pos-
sible that a hundred men like John Shull
could change this whole country by sim-
ply insisting the government obey the
law in general and the Constitution in
particular.

 You can reach John Shull at 1115
Old Lake Rd, San Antonio, Tx 78245;
Tel: 210-670-1418; fax: 210-670-8060;
“People For John Shull” accepts dona-
tions to defray expenses at POB 764444,
San Antonio, Tx 78245. Email:
jshull1@juno.com. or
voterfraud@juno.com.
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The roads to Hell and unlimited
(unconstitutional) government are
paved with good intentions.  Every so
often, folks just like your and me de-
cide they are so smart and self-righ-
teous, that they can solve “problems”
with unconstitutional laws.

Drug laws are a good example.
Constitutional crimes consist of dam-
age to another person or another
person’s property.  Use of marijuana
or cocaine may harm the individual
user, but don’t normally damage an-
other person or property.  Hence con-
sensual drug use is not a constitutional
crime.  Nevertheless, some self-righ-
teous individuals decided to save us
from ourselves and instituted a series
of unconstitutional drug laws and pen-
alties.  But after two generations of our
“holy drug war”, do we have less drugs
or more police?

We can debate whether the origi-
nal motivations to pass our drug laws
were benign or cynical.  But one thing’s
sure:  no matter why a law was passed
— even if that law is soon seen to be
impractical, unreasonable, or even ir-
rational —  government will expend
endless taxpayer energy, wealth,  re-
sources and individual liberties to,
somehow, someway prove the law
“works” rather than admit that law was
stupid, destructive and call for its re-
peal.

Why is it so difficult repeal stu-
pid laws?  Because most modern laws

Early History of U.S. Drug
Laws (1898-1933)

by Bob Ramsey

How’d we get into this mess?

serve special interests (a limited con-
stituency) rather than the General Wel-
fare of the American People.  As a re-
sult, most modern laws aren’t mere ex-
pressions of moral right and wrong.
They are charters for private interests
and government bureaucracies who
profit from the law’s existence.  This ar-
tic le illustrates that unconstitutional
laws have self-serving constituencies
who fiercely and effectively defend the
laws that feed them at their neighbors’
expense.

I believe it is impossible to en-
force a law that attempts to con-

trol any pr ivate behavior in which a sig-
nif icant portion of the population
chooses to par ticipate.  I don’t plan to
discuss the reasons why this is so, but
to describe how each failed attempt to
enforce Prohibition laws has led to fur-
ther erosion of individual liberties.  The
bottom-line?  For over eighty years
we’ve attempted to give an ever-expand-
ing number of police agencies enough
power to do the impossible.  In the pro-
cess, we’ve come dangerously close to
destroying America.

I will describe a historical thread
of U.S. government attempts to improve
society by controlling the inside of
people’s bodies.  Trying (or pretending
to try) to extinguish a market for certain
agricultural products has created coun-

terbalancing incentives for criminal ac-
tivity in both the pr ivate sector and gov-
ernment.  Each failure to achieve the
stated goal of “national purity” has fu-
eled cries for more intrusive government
powers and caused some very alarming
trends.

In the beginning
The first federal law that regulated

consumable products was the Pure Food
and Drugs Act of 1906.  But the first
time Congress involved itself in drug
laws was after the ten-week Spanish-
American War in April - July of 1898.
After winning this war, Congress be-
came responsible for the first time for a
colonial empire that included the Phil-
ippines.  Instead of being mere servants
of a self-sufficient American people,
Congress suddenly became the paternal
master of millions of “ignorant savages”
who were virtual wards of the state .1

And so for the first time, Congress
was forced to deal with a “drug policy”.
The former Spanish government of the
Philippines had a two-part drug policy:
1) government controlled the sale of all
opium; and 2) you could only buy opium
if you were Chinese.  Obviously, the
U.S. should have continued, modified,
replaced or abandoned that policy.  In-
stead, America simply ignored this cu-
rious situation until the Filipinos re-
belled in February 1899, causing us to
take colonialism more seriously.  Few
Americans realize that there was a 28-
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month Philippine war involving 50,000
U.S. troops, who killed 200,000 to
600,000 people before we convinced the
Filipinos we were their best friends.2

The McKinley administration sent
the Republican Party’s rising star,
Howard Taft,  to the Philippines to
straighten out the mess.  Taft was an
energetic and able administrator who
established civil rule and began eco-
nomic development.  His experience in
tackling public problems both in the
Philippines and as President from 1909-
13 is of special interest, since he later
became Chief Justice of the Supreme
Court from 1921-30, where he served
through most of Alcohol Prohibition.

In 1902, Taft established a com-
mission to study the opium policy in-
her ited from the Spanish. 3   The
commission’s leader was Reverend
Charles Henry Brent, a missionary in the
new U.S. possession.  Brent was soon
named Episcopal Bishop of the Philip-
pines and ministered to its newly ap-
pointed American rulers.  He thus be-
came one of the first Americans in this
century to discover that expanding gov-
ernment made for some very exciting

career advancement opportunities.
Brent studied the situation and came up
with a plan to continue the Spanish
policy, except with a three-year phase-
out period to humanely wean the Chi-
nese of their habit.  But when Taft asked
Congress to pass an implementing law,
reformers heard about it.   They were
outraged that the US government would
promote this horrible habit in a helpless
population, and persuaded Congress to
insist on total opium prohibition.

In trying to stop opium imports,
Rev. Brent learned that most of the
opium came from Hong Kong, some
350 miles away, and quickly surmised
that opium traffic was international and
could only be addressed internationally.
So he began advocating an international
conference on opium, which won accep-
tance largely because other nations also
wanted to break British dominance of
opium trade with China.

In 1909, a small international
commission met in Shanghai, attended
by the countries most active in Far East
trade.  It settled little, but gave reform-
ers a picture of each participant’s mo-
tives.  The British and Dutch were mak-
ing money; the French didn’t care.  In-
deed the British stated that opium smok-
ing was the Chinese equivalent of drink-
ing liquor or beer, and they had no prob-
lem with it.  The Chinese wanted to show
they were not to be taken lightly, and
the Americans were seeking their place
as an international power. A larger con-
vention was scheduled in the Nether-
lands at The Hague for 1910, and was
to include all the major world powers.
But nations like Italy, Turkey, Germany
and Switzerland dragged their feet, and
the next conference was delayed.

Assumptions in the early 1900s
Things have changed so much

since 1900 that today it’s difficult to
comprehend what a free market used to
be like.  In the late 1800s and ear ly
1900s, a uniformed federal agent might
bring heroin to your door that you had
ordered from Sears Roebuck . . . along
with the rest of your mail.

Even the wording of the Food and
Drugs Act of 1906 (the first Congres-
sional attempt to regulate consumable
products) is telling.  Its literal intent was
to “assure the customer of the identity
of the product purchased, not of its use-
fulness.” In those days Congress didn’t
consider its place was to judge for the
American people what was useful or not.
Knowing just the components of a prod-
uct was a major step in helping the
people make informed decisions.

The law called a product “mis-
branded . . . if the package fails to bear
a statement of the quantity or propor-
tion of any alcohol, morphine, opium,
cocaine, heroin, alpha or beta eucaine,
chloroform, cannabis,  chloral hydrate,
or acetanilide.”

Obviously, back in 1906,  Con-
gress took for granted the legality of a
free market in all drugs. 4   In fact, when
the Food and Drugs Act was passed in
1906, it was estimated that 3-5 percent
of the adult U.S. population used opi-
ates regularly, mostly in patent medi-
cines whose contents were a trade se-
cret.  When people were informed as to
the contents of their favorite remedies,
many people quit using them.  The per-
centage of Americans habitually using
opiates fell to about one percent – vir-
tually the same as it is today if you in-
clude users of both illegal and medically

ATTENTION 
INMATE ARTISTS

Here’s an opportunity to promote 
yourself, your hobby craft and earn a 
fair wage. A NEW Internet Site 
marketing “inmate art” for usage in 
lithographs, clothing lines, and other 
products, needs quality art.

You will receive widespread exposure 
to the art world and public — and 
payment or advances if we use your 
work. Your work must be “ORIGINAL”. 
Not counterfeit or copied: actual, 
authentic QUALITY ART WORK-for 
copyright purposes. If it’s not 
“ORIGINAL” work, the cost of postage 
will be incurred by you for the return of 
your work. Please allow 4-6 weeks for 
consideration, approval and payment.

We are unlike any other company. Help 
us reveal the positive, creative, and 
productive side of prison life.

For more information, send SASE to:

Cyxx-Seasons Art, LLC.
P0 BOX 42898

Phoenix, Arizona 85080
submissions@inmateart.com



ANTISHYSTER      www.antishyster.com   972-418-8993     Volume 7 No. 4 25

prescr ibed opiates – but without a po-
lice state.  And this was in a socio-po-
litical climate where just about every-
one had some kind of opium prepara-
tion in their medicine cabinet, used it at
least occasionally for headaches or di-
arrhea . . . and must have known feeling
of an opium “high”.

The pause that refreshes
Spanish Conquistadors found the

Peruvian natives chewing coca leaves
when they arrived in 1530.  The Span-
ish encouraged the practice since it made
the Indians work longer in the silver
mines with less food.

Refined cocaine became generally
available to Americans in the early
1880’s.  At first, it was greeted with great
enthusiasm.  Pure and cheap, it was at
often given to workers in Southern cot-
ton fields to increase productivity.  A
Pope and a US president endorsed coca
products.  The original 6.5 ounce bottles
of Coca-Cola contained about one grain
of cocaine (an aspirin tablet is five
grains.)

Although Sigmund Freud wrote
enthusiastically about the benefits of
coca use, after two years he decided it
was better left alone.  By 1905 it was
considered to be a social problem.  Co-
caine seemed to make people feel “wor-
thy”.  One New York politician com-
plained “It makes working men feel like
millionaires — which they’re not!”  Es-
pecially alarming to Southerners was
that it seemed to make a Black man feel
just as good as a White man.  When
Southern politicians instinctively ob-
jected to federal drug legislation on
State’s Rights grounds, they were
quickly brought around by sensational
stories about cocaine-crazed Negroes

raping White women.5

Transition time  -  1913-1920
In the early 19-teens, the US’s

new role as a colonial and world power
made Americans think of themselves
more as a nation than a collection of
states.  An example of the new “na-
tional” thinking came in 1911, when a
certain War-of-1898 Naval-hero-turned-
Congressman named Richmond P.
Hobson whipped up enthusiasm among
the Anti-Saloon League (ASL) for Na-
tional Alcohol Prohibition via a Consti-
tutional Amendment.6   Until then,  Pro-
hibitionists had worked one state at a
time — but sometimes sta tes repealed
liquor laws the ASL had worked very
hard to pass.  And it drove the Prohibi-
tionists nuts that anyone could order li-
quor from out-of-state through the U.S.
Mail or the Railway Express Agency.  A
constitutional amendment was very ap-
pealing.  It would be impossible to re-
peal, and would cover the whole coun-
try at once.

In 1913, our form of government
was changed fundamentally in at least
three ways, all of which were centraliz-
ing influences: We instituted a central
bank called the Federal Reserve.  We
changed the mode of electing Senators.
Formerly Senators were elected by a
State’s legislature; the loss of this power
not only eliminated federal accountabil-
ity to State governments, but also made
State legislatures less relevant.  And then
there’s the big one, something the origi-
nal Constitution had specifically forbid-
den:  the Income Tax.

The income tax did many things,
but one of its immediate effects was to
break the power of the liquor industry.
Through the 1800s, liquor taxes had pro-

vided as much as half of all federal rev-
enues.  Now, thanks to the income tax,
government could do without the alco-
hol tax.  Congress could afford moral-
ity without worrying about the ar ith-
metic.  And there was another wonder-
ful feature.  For the first time it became
practical to enact a “tax” law that didn’t
generate revenue.

Remember that international
Opium conference that didn’t happen in
1910?  Well, America pressed the issue,
and Hague conventions on opium were
held in 1911, 1913, and 1914, slowly
making progress toward a treaty
whereby signatories would “endeavor”
to control their own traffic in opium and
cocaine.  Delegates from forty-four na-
tions signed the treaty, which would take
effect when ratified back home, suppos-
edly by the end of December, 1914. 7

However, few nations ratified because
three days after the convention ad-
journed in June of 1914, Archduke
Ferdinand was assassinated in Sarajevo,
kicking off World War One.

But the US didn’t enter the war
for almost three years.  In 1914, alcohol
– not war — was the big issue.  Narcot-
ics was an afterthought.  In May of 1914,
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the House of Representatives scheduled
a debate on a Constitutional amendment
prohibiting alcohol for the following
December, seven months away.

The December 22nd, 1914, alco-
hol debate may not have been the social
event of the season, but it was close.  The
House was almost evenly divided for
and against, as were both parties.  Ev-
eryone knew the amendment wouldn’t
pass because a 2/3 majority is required.
Both sides allotted tickets to the house
gallery, which was jammed and noisy.
Attendees draped the chamber with ban-
ners like at a football game.  The
Women’s Christian Temperance Union
and the Anti-Saloon League marched
down Pennsylvania Avenue to the House
Chamber carrying a petition with six
million signatures and piled it on the
Speaker’s desk.  The debate lasted over
thirteen hours, and fills 125 pages of fine
print in the Congressional Record.8   All
the good and bad arguments for and
against prohibition are in there, and they
are well stated, as you might expect
when seasoned debaters have seven
months to prepare.

Compare all this grand activity

with the vote eight days ear lier on the
Harrison Narcotic Law:  it passed by
voice vote after announcement that the
committee had referred it favorably as a
fulfillment of treaty obligations.  At the
time it was considered a record-keep-
ing act, not a prohibition law.  It took
the form of a nominal tax, supposedly
generating just enough revenue to sup-
port its own administration, on com-
merce in the specified drugs,  with de-
tailed record keeping.  Its passage didn’t
even make the newspapers.  The New
York Times  first mentioned the law in a
legislative summary three weeks later.

But the Treasury Department
seems to have thought it was a prohibi-
tion law.  I don’t know when they started
arresting people, but they must have
jumped on it like a chicken on a June
bug.  The law took effect on March 1st,
1915, and the f irst court judgement was
handed down in May.  The US District
judge in Pittsburgh held the prosecution
of addicts invalid,9  saying an addict was
not required to register under the law,
so he could hardly be held to possess
narcotics illegally.   Another case in
Memphis found it was acceptable to pre-

scribe unlimited quantities of narcotics
as long as the required records were
kept. 10    The Supreme Court vir tually
struck down the law in June, 1916, say-
ing Congress certainly did not intend “to
make the probably very large propor-
tion of citizens who have some prepa-
ration of opium in their possession
criminal.”11

Treasury agents backed off until
the nation entered the Great War in 1917.

In August of 1917, Congress
passed a wartime act giving the Presi-
dent power to control all “necessaries”
for national defense.12   This power was
immediately used to shut off grain and
sugar supplies to brewers and distillers,
giving us de facto alcohol prohibition
throughout the war.  Since a wartime
prohibition was already in place, Con-
gress was on a roll and sent an official
Prohibition amendment to the State Leg-
islatures in December.  The required 37
states ratified it in just over a year.  The
18th Amendment was declared ratified
on January 16th, 1919, to take effect in
one year.

Within days, anxious to avoid
driving boozers to switch to narcotics,
Congress modified the 1914 Harrison
Act to close loopholes.  This time the
Supreme Court agreed.  Less than three
years earlier, the court had said Congress
never intended to make criminals out of
any American who happened to possess
some form of opium.  Since it had just
required a Constitutional amendment to
ban alcohol, you might imagine the
court would tell Congress to go get an-
other amendment if it wanted to ban
something else.  But now it gave the opium
user short shrift in handing down twin 5-
4 decisions on March 3rd, 1919.13

First the court answered a com-
plaint out of Memphis that the tax was
not really a “tax” but a “prohibition”,
which was unconstitutional.  It was de-
cided the Harrison Act was a “tax” (and
therefore constitutional) even though it
had purposes other than raising revenue.

In the second case, a doctor was
charged with prescribing opiates to an
addict with no intention of curing him.
The justices now said prescribing main-
tenance doses of morphine was “so plain
a perversion of meaning that no discus-
sion of the subject is required”.  (Curi-
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ously, while the court asserted that “no
discussion of the subject was required”,
the court was nevertheless split 5-4 in
its decision.)

Although Alcohol Prohibition
soon commanded the nation’s attention,
it was during the four-year transition
from 1919-1923 when Americans lost
the right to control their own medical
treatment.

The revised Harrison law allowed
only physicians (not pharmacists) to pre-
scribe narcotics “in the course of their
professional practice only.”  For the first
time, druggists could only dispense on
a doctor’s prescription.  Treasury agents
immediately began harassing doctors
who did not adhere to the Internal Rev-
enue Bureau’s strict definition of what
constituted “professional practice”.
During the early 1920s, doctors were tar-
geted for intimidation.  Each year, about
200 doctors were convicted, and
“charges were dropped” against about
30,000 more when they agreed to “co-
operate”.  I don’t know how many U.S.
doctors and pharmacists there were in
the early 1920s, but when 177,000 of
them were threatened with jail, the word

got around that prescribing narcotics
could be hazardous to their health.14

With the AMA leading the charge,
doctors fought bitterly to preserve their
freedom to treat patients as they thought
best.  The question was finally settled
by a Supreme Court case about alcohol
prescriptions.  A group of New York
doctors led by the Dean Emeritus of the
College of Physicians and Surgeons of
Columbia University15  sued the govern-
ment over the federal maximum pre-
scription of medicinal alcohol, which
was one pint in 10 days regardless of the
ailment.  The doctors claimed the rule was
arbitrary, hence unconstitutional.  The
court ruled that the 1.6 ounce-per-day fig-
ure was based on a survey of doctors,
hence not arbitrary, and further declared
that “the practice of medicine is always
subject to the police power of the state.”
Here the word “state” referred to the fed-
eral government.  After that, most doc-
tors became politically docile, compliant,
and “correct”.

Thus, in the ten-year period from
1914 to 1924, Americans went from
being in absolute command of their own
medical treatment, with doctors and
pharmacists among their options, to a
condition where medical doctors con-
trolled the people, and the federal gov-
ernment controlled the doctors.

Alcohol Prohibition  -  1920-1933
Alcohol prohibition began with

great expectations at midnight, January
16th, 1920.  New York City’s Park Av-
enue Hotel held an elaborate mock fu-
neral for John Barleycorn with comical
eulogies and painted-on tears.  But else-
where that Friday, in churches across the
nation, people stayed up past their bed-
times to celebrate their final victory in a
struggle begun by their grandparents.16

Alcohol was scarce for a while ,
but entrepreneurs soon stepped up to the
plate. Americans were not used to sneak-
ing around, and law enforcers had not
learned to suspect them.  One early
smuggler was a cab driver who simply
drove his clearly marked New York City
taxi 350 miles north to Canada, loaded
up all the whiskey it could hold, and
drove back to New York with cases of
whiskey plainly visible through the win-
dows.  (Smuggling and government sus-

picions have come a long way since
1920.)

But suppliers quickly became
more sophisticated.  George Remus was
a criminal defense lawyer in Chicago
who knew how to work the law.17   He
moved to Cincinnati because of its prox-
imity to established distilleries in Ken-
tucky and Tennessee, and bought up
most of America’s best-known whiskey
brands.  Then he bribed officials to get
“medical” permits to ship from his ware-
houses.  By the end of 1922  – in just 35
months – Remus made $40 million
($700-800 million in current dollars).
His network of br ibes included
$500,000 to the U.S. Attorney General.
Once a detective in Cincinnati recorded
him passing out bribe money to forty-
four public officials in one afternoon,
but for some reason the Cincinnati DA
refused to indict.

Millions of people were violating
the law discreetly.  But hundreds of thou-
sands of people were thumbing their
noses at the law, which outraged those
who had worked to create it.  They de-
manded enforcement to “git tuff”, and
soon serious enforcers appeared.
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With Prohibition an embarrassing
failure, law enforcers soon began cry-
ing for stronger laws to accomplish their
impossible task.  And lots of them made
very creative interpretations of existing
laws in their attempts to keep up with
bootleggers.  The Supreme Court
quickly became involved in constitu-
tional issues.  President Harding ap-
pointed William Howard Taft (who
learned the “drug policy”  business in the
Philippines in the early 1900’s) as Chief
Justice.  Taft had opposed the 18th (Pro-
hibition) Amendment, but was commit-
ted to making it work.  As the former
Governor General of the Philippines,
and as President, he understood the im-
portance of having the tools to do the
job.

In 1922, the court decided a case
where the state of Washington had con-
victed a bootlegger; then Seattle’s fed-
eral prosecutor convicted him again for
the same acts.19   The court decided that
since the Prohibition Amendment says
“The Congress and the several states
shall have concurrent power to enforce
this article ,” obviously each is indepen-
dent of the other.  They found unani-

mously that this did not violate the Fifth
Amendment’s guarantee against double
jeopardy.  Under this same legal con-
cept, the Los Angeles police who were
acquitted of beating Rodney King while
he was down . . . were later convicted
for violating his civil rights by beating
him while he was down.

A 1921 case dealing with searches
worked its way to the Supreme Court in
early 1925.  Two federal agents in
Michigan saw some guys driving by
from whom they had previously, though
unsuccessfully, tried to buy liquor.  With-
out a warrant, they stopped and searched
the car, and — lo and behold — found
sixty-eight bottles of liquor.20   The jus-
tices found, 7-2, that the 4th Amendment
only forbids “unreasonable” searches
and seizures, and that these officers had
acted “reasonably”.

This illustrates an important as-
pect of Prohibition violations, and “con-
sensual” crimes in general.  Before Pro-
hibition, police fought the kind of crime
where people would like to pay them
for hanging around.  After Prohibition
passed, they were trying to stop the kind
of crime where people would like to pay
them to stay away.

Police discovered that, when the
supposed “victim” willingly (even ea-
gerly) participates in the “crime”, he
didn’t call the cops, so normal (consti-
tutional) law enforcement procedures
simply didn’t work.  To have any chance
of success,  the definition of “reason-
able” police action had to change dras-
tically.  Though the word did not exist
at the time, police became “proactive”
-- they’d catch criminals before they
were known to have committed a crime.

And police became very proac-
tive.  Another landmark case also came
out of Seattle in 1925.  Roy Olmstead
and seventy-four codefendants were
convicted of running a major operation
smuggling Canadian liquor.21   The evi-
dence was obtained by tapping their
phones, which was against Washington
State law.  The defense complained the
evidence was illegally obtained, and
should be thrown out.  Indeed, Prohibi-
tion agents did not deny they had know-
ingly broken the law hundreds of times
over a period of months.  The Supreme
Court Justices nearly came to blows over

this one,  but the conviction was upheld
by a five-to-four vote.

All four dissenting justices con-
tributed to the dissenting opinion.  This
happens to be the case that contains the
Louis Brandeis quote Timothy McVeigh
cited at his sentencing hearing.  Since
McVeigh didn’t get it quite r ight, I’ll
repeat it here:

“In a government of law, existence
of the government will be imperiled if
it fails to observe the law scrupulously.
Our government is the potent, the om-
nipresent teacher.  For good or ill, it
teaches the whole people by its example.
Crime is contagious.  If the government
becomes a lawbreaker, it breeds con-
tempt for law; it invites every man to
become a law unto himself; it invites an-
archy.”

In 1932, another Supreme Court
decision was handed down regarding an
accused bootlegger from Eureka, Cali-
fornia.  James Dunne22  was accused of
possessing liquor, selling liquor, and
possessing liquor for sale.  He was ac-
quitted of the first two charges, but found
guilty of the third.  His lawyers appealed,
saying — wait a minute, the evidence is
the same on all charges, how can he be
not guilty of possession, not guilty of
selling, but guilty of possession for sale?

Taft was gone.  This was Justice
Holmes’ last case before retiring, and he
delivered the 8-1 decision. The court de-
cided that each count must be consid-
ered separately, and “Consistency in the
verdict is not necessary.”

Up to that time, it was unusual to
bring multiple charges against a defen-
dant.  However, this decision gave pros-
ecutors the green light to pile on as many
charges as they could think of, in hopes
something would “stick”.  In the decades
since, this has become a fine art.  Last
year I read of a case where one county
official in south Texas was acquitted of
bid-rigging charges.  He allegedly ar-
ranged $25,000 in bribes on several con-
tracts with a total value of one million
dollars.  The newspaper said, “if con-
victed on all charges, he faced up to 570
years in prison and millions of dollars
in fines.”  The possibility of sentencing
a man to five centuries longer than he
could possibly live illustrates the poten-
tial abuse and absurdity of “multiple
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charges” – but, perhaps he’d get a few
centuries off for good behavior.

Prohibition’s repeal
Everyone knows Prohibition was

repealed, but not many people realize
that repeal was an extraordinary event.
No other Constitutional amendment has
come close to being repealed.  Why did
so many people change their minds?

There had always been a vocal mi-
nority who opposed Prohibition “for
reasons other than their own thirst.”  The
most influential, the Association Against
the Prohibition Amendment, or AAPA,
was formed a few weeks before the 18th

Amendment was ratified, by Captain
William H. Stayton a 58 year old law-
yer, businessman and former Navy of-
ficer.  He plugged along for several
years, writing letters and making
speeches, with little effect.

But events slowly added members
to the “Repealer” ranks.  Henry Joy, the
president of Packard Motor Company,
who had been very active in the Anti-
Saloon League, lost enthusiasm for the
“Dry” cause the second time Treasury
agents came onto his property and broke
down his elderly watchman’s door to
look for beer.  However, he rejoined the
Repealers after a duck hunter in a small
boat was killed near Joy’s riverfront
mansion.  A federal agent on the shore
hailed the hunter to stop and be searched
for booze.  The hunter’s outboard mo-
tor prevented him from hearing, and the
officer picked him off with his rifle as
he put-putted by.23

Wealthy industrialists had worked
for Prohibition expecting to profit from
a sober workforce.  But as Prohibition
wore on, they not only found drunken-
ness increasing but bullets flying.  By
1926, Captain Stayton found influential
people asking what they could do to
help.  He reported meeting some “seri-
ous businessmen” in Detroit who nod-
ded agreement when one of them de-
clared:

“The people are not very much in-
terested in the question of wet and dry,
but they are very much interested in the
question of the form of government un-
der which they shall live.  They realize
that Prohibition is not a real disease, but
merely a symptom of a very great and

deep-seated disease – the disease of . . .
centralization of government from
Washington . . . that extends now into
our home and to the dinner table. . . .  If
we have five more years of this curse,
there will be fighting in the streets of
American cities.”24

But they were just shouting at the
wind.  Although repealers’ numbers
were growing, the Dry’s weren’t wor-
ried.  Four years la ter (1931), a Dry
Texas senator boasted:  “There is as
much chance of repealing the 18th

Amendment as there is for a humming-
bird to fly to the planet Mars with the
Washington Monument tied to its tail.”25

Many people considered Prohibition to
be a natural by-product of Women’s
Suffrage, and this senator was confident
America’s Mothers were on his side.

But many mothers were seeing the
same things as those men in Detroit.
Mrs. Pauline Sabin was active in Repub-
lican politics, and had just about decided
National prohibition was a disaster.26

Police records showed drunkenness
among children and teenagers had in-
creased tenfold.  The Salvation Army
reported young girls were coming into
their rescue homes 8-10 years younger
than before.27   Sabin saw Prohibition
was breeding corruption and hypocrisy,
undermining American youth, and de-
stroying the cherished principles of per-
sonal liberty and decentralized govern-
ment.  She later recalled the moment she
decided to fight Prohibition.  She was
sitting in a congressional hearing when
the president of the WCTU shouted “I
represent the women of America!”
Sabin thought to herself, “Well, lady,
here’s one woman you don’t represent.”

She worked hard to elect Herbert
Hoover, but then in his inauguration
speech he vowed to fight harder to stop
liquor.  In May 1929, she resigned from
the Republican National Committee and
rounded up two dozen of her society
friends to form the Women’s Organiza-
tion for National Prohibition Reform.

Miss Sabin was a veteran of char-
ity work and the society pages, and
quickly made it fashionable to oppose
Prohibition.  In three years her organi-
zation grew to 1.5 million members and
finally did Prohibition in.  When the
women rebelled, and Republican women

at that, Prohibition was doomed.
Nevertheless, there was still the

problem of incumbent politicians who had
(between drinks) strongly supported Pro-
hibition for many years, and who had
voted in 1929 to “get tough” by increas-
ing penalties by a factor of ten.  Some-
body had to protect them from the politi-
cal consequences of changing their minds.

Their problem was solved when
someone actually read the Constitution
and discovered it provides two ways to
propose amendments and two ways to
ratify them.  Amendments can be rati-
fied either by state legislatures or by
special state ratification conventions.  By
using the option of state conventions ,
every Congressman was able to stand
up proud and righteous,  and vote — not
to repeal Prohibition — but to “let the
people decide” this issue once and for
all.  State legislators were off the hook
too, since special elections were held
where communities voted by secret bal-
lot to send either a wet or dry delegate.

The 21st (Repeal) Amendment was
sent to the States in February of 1933.
It wasn’t ratified until December 5th, but
Congress passed the ‘Beer Bill’ in April,
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declaring that 3.2 beer was not intoxi-
cating, hence not illegal.  So the end of
Alcohol Prohibition is generally seen
as April 4th,  1933.

Laws repealed, powers remain
As a result of a misguided at-

tempt to establish both alcohol and drug
prohibitions, there were several impor-
tant cases – especially during WWI —
in which the supreme court abandoned
previous stands for liberty and affirmed
very strong police and prosecution
practices.  If the court had not felt com-
pelled by WWI and other political pres-
sures to support Prohibition, these cases
might have been decided differently.

It might have been advisable for
the 21st (Repeal) Amendment to reaf-
firm some of the previous assumptions
about state and federal roles in govern-
ment.  For example Congress was care-
ful to frame the Harrison Act as a tax,
something Congress had Constitutional
authority to do.  The “concurrent
power”  clause of the 18 th/ Prohibition
Amendment even gave Congress, for
the first time, reason to pass criminal
laws.

But repealers were just trying to
stop a juggernaut, and they couldn’t
risk failure by trying to pass an amend-
ment with a laundry list restating basic
rights.  As a result, although Alcohol
Prohibition ended, the increased police
powers it spawned remained in place.

Prohibition showed dramatically
how well-meaning people can make a
bad situation worse when they try to
use the law to control human nature.
While alcohol Prohibition has been re-
pealed, its powers live on in the cur-
rent drug laws.  The biggest difference

in the two regimes is that other drugs
are a minor problem compared to alco-
hol.  It has been possible to manipulate
what people believe about “controlled
substances” because so few have nearly
as much first hand experience with them
as with alcohol.  And unlike our grand-
parents in the 1920s,  today’s people have
no pre-prohibition experience of freedom
for comparison.

Drug prohibition has grown
slowly enough that we are like the frog
in water that is heated slowly.  We could
have jumped out easily if we noticed
soon enough, back in the 1930s, but now
it will be more difficult to escape the cu-
mulative oppression.  If it’s not too late,
perhaps we will again experience the
greatest blessing of Prohibitions — the
process of ending them, since all prohi-
bitions ultimately cause Americans to re-
examine the fundamental purposes of
law and government, and to stop push-
ing them so far past the point of dimin-
ishing returns.

The roads to Hell and big govern-
ment may be paved with good, even
dreamy, intentions.  But the road to free-
dom and prosperity is maintained by the
hard work of folks who study and apply
the Constitution.  The problem with a
pavement of “good intentions” is that
it’s almost always a one-way street and
once on it, it’s extremely difficult to get
off or change direction.

Bob Ramsey can be reached by
Email at: rmz@flash.net
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Oregon Suspends the
Writ of Habeas Corpus

by Yvonne L. Heinrichs

Here’s another example of the
“slippery slope” of unconstitutional
laws.  To cope with the “unforeseen”
consequences of one unconstitutional
law (like those in our “war on drugs”),
government is inevitably forced to em-
brace additional unconstitutional acts.
When government decided to “git tuff”
on drug use, it filled our prisons to over-
flowing but then found itself unable or
unwilling to allow constitutional rem-
edies to protect the people against un-
constitutional incarceration.  As a re-
sult, even the U.S. Congress has pro-
posed additional laws to neuter the Writ
of Habeas Corpus — the cornerstone of
individual liberty since the Magna
Charta was signed in 1215 AD.

Written in March, 1997, this ar-
ticle expresses one side of the growing
controversy over the Writ of Habeas
Corpus.  Government contends that the
Writ is being overused, even abused by
prisoners and jailhouse lawyers.  For ex-
ample, one federal prisoner has alleg-
edly filed a Habeas Corpus because his
Rice Crispies didn’t “snap, crackle, and
pop”.  Prisoners, on the other hand,
contend that the growing use of Habeas
Corpus is based on 1) increasing and
unlawful abuse of government’s power
to arrest and incarcerate, and 2) a grow-
ing understanding among Americans
that we have no rights unless we fight
for them.

I have nothing but contempt for
the lamebrain convict who files Writs
based on soggy cereal; his arrogance
helps compromise the claims of indi-

viduals truly abused by the system.  On
the other hand, no matter how offensive
a convict’s abuse of process may be, it
is finally trivial when compared to un-
lawful and unconstitutional acts know-
ingly committed by judges who are
trusted to serve and protect — not abuse
— the American people.  The convict
who clogs the courts with mindless pa-
perwork and the judge who clogs the
jails with innocent men are spiritual
equals.  Neither is fit for society.  Both
belong in prison.  But the judge is worse.

We jail a greater percentage of our
“free” people than any other nation on
Earth.  It follows that our courts can’t
maintain our world-record rate of incar-
ceration without cutting constitutional
corners and routinely jailing both inno-
cent and guilty without due process.
Therefore, it also follows that the use of
Habeas Corpus to escape unlawful in-
carceration should also be increasing.
Nevertheless, it’s hard to find evidence
that any element of our government is
truly concerned with the violations of
individual liberty that inevitably occur
in any system of mass incarceration.  In-
stead, we are left to wonder if the pur-
pose of our criminal justice system is to
enforce the law and punish the guilty —
or maintain high occupancy rates for the
world’s biggest prison system?

Although circumstances and de-
tails presented in this article may have
changed for the better (or worse) since
it was first written, the article illustrates
that judicial abuse is becoming increas-
ingly overt, obvious and even shameless.

The Writ of Habeas Corpus has
been variously described as

“The Most Sacred Right” and “The
Great Writ”.  It dates back to the Magna
Charta is arguably the cornerstone of
Western government and personal lib-
erty.  According to Black’s Law Dictio-
nary, the purpose of the Writ, “is not to
determine a prisoner’s guilt or inno-
cence, [but only] whether the pr isoner
is restrained of his liberty by due pro-
cess.”  Its sole function is, “to release
from unlawful imprisonment.”  The Writ
of Habeas Corpus applies primarily to
persons held in custody by the govern-
ment.  In ancient times and today, the
Writ is designed to prevent government
from unlawfully and indefinitely incar-
cerating innocent persons and isolating
them in circumstances from which they
can’t possibly escape.

Article I, Section 9, Clause 2 of
the Constitution for the United States of
America declares, “The Privilege of the
Writ of Habeas Corpus shall not be sus-
pended, unless when in Cases of Rebel-
lion or Invasion the public Safety may
require it.”  A similar guarantee for this
Writ is found in Article I,  Section 23 of
the Oregon State Constitution. Never-
theless, Marion County, Oregon, has
effectively suspended the Writ of Ha-
beas Corpus in direct violation of both
the United States and Oregon constitu-
tions.

Today, if a prisoner in Oregon files
this Writ,  the courts should quickly an-
swer just one question: was the prisoner
denied Due Process rights under either
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the United States or Oregon constitu-
tions?  In other words, did the govern-
ment imprison the individual without
following all the prescribed, lawful pro-
cedures designed to insure that no in-
nocent person remains in jail?  If due
process rights were denied, the court
must order the person be released from
unlawful imprisonment.

However, the courts of Marion
County, Oregon, receive 85 to 90 Writs
of Habeas Corpus a month – some wait-
ing to be considered go back to 1995,
which also violates our right guaranteed
by the constitutions of the United States
[Art. VI] and Oregon [Art. I Sec. 10] to
obtain justice without delay.  After all,
if a person were illegally incarcerated,
what good would the Writ do if it didn’t
have to be considered for several weeks,
months, or years while an innocent man
languished in jail?  Therefore, the Writ of
Habeas Corpus requires a quick, virtually
immediate decision by the courts.

Article I, Section 10 of the Oregon
State Constitution: “No court shall be
secret, but justice shall be administered
openly and without purchase, com-
pletely and without delay, and every man
shall have remedy by due course of law

for injury.”  Nevertheless,  Marion
County appointed two Circuit Court
Judges (Joseph Ochoa and Paul
Lipscomb) to prejudge the suspended
“Writs” by 1) dividing all of the pend-
ing (i.e., “suspended) Writs into four cat-
egories; 2) pre-selecting just one case
from each category for oral arguments
in open court by a lawyer representing
the particular case; and 3) ruling on all
the Writs in each category based on the
decisions made for the single, pre-se-
lected Writ from each category.

This process is in total violation
of both Federal and State Constitution’s
since it allows manipulation by the
Judge’s to pre-select the weakest cases,
or the one’s with the most inept lawyers.
This process also allows the Judges to
make the law in secret based on the “cat-
egories” they choose  to put each case
in, then apply to all other cases the de-
cisions made in the four cases.   For ex-
ample, suppose the judge mis-classified
your Writ of Habeas Corpus into an im-
proper “category”,  and then issued a
blanket denial of all the Writs in that
entire category.  Your Writ would be
denied without ever having a proper or
public hearing, based solely on a judge’s

“classification” made in secret, behind
closed doors.   This secret judicial pro-
cess circumvents the exclusive right of
the Legislature to make the law, and the
Supreme Courts to set the precedents.
The predetermined “classifications”
made by two judges amount to secret
judgements, and violate the Constitu-
tional right of the people/prisoners to have
a judicial remedy administered quickly,
openly and completely.

There are multiple causes for
this judicial chaos:  politics,

government corruption, public hysteria
created by angry, undereducated,  dis-
enfranchised citizens who violate the
law —  and cynical politicians who ex-
ploit the actions of those lawbreakers to
increase the hysteria and gain votes.  The
last cause is Judicial games played by
inept lawyers who fail to represent their
clients’ Constitutional rights and Judges
afraid to rule based on law and the Con-
stitution.

The political responsibility lies at
Governor Kitzhauber’s feet and reflects
the fact that prisons are Oregon’s larg-
est industry.  The great number of people
employed by the prison industry keep
the unemployment rate low and makes
the Governor’s administration look
good.  Gov. Kitzhauber endorses prison
expansion to help absorb the growing
population, either through imprison-
ment or through prison employment.
This creates a false “win-win” public
perception.

Many of the Writs are suspended
due to State-ordered psychological
evaluations of prisoners  prior  to  re-
lease  on parole.  These evaluations ef-
fectively create an ex-post facto release
requirement not included in  the
prisoner’s original  sentence.  In other
words,  depending on the evaluation of
some state-employed psychologist,  a
prisoner can be held in pr ison indefi-
nitely after his court-ordered release
date .   This surrender of the power to
incarcerate to psychologists doesn’t
merely violate — it abandons — the
concept of due process.

Government corruption can be
traced from the Department of Correc-
tions, to the Judiciary, to the Legislature,
and to the Governor.  A significant per-
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centage of the suspended Writs of Habeas
Corpus are due to:

1. The Judiciary, itself, creates the
need for “Writ’s of Habeas Corpus” with
inept decisions based on prosecutorial
inference, instead of factual evidence,
while denying defendants exonerating
evidence and witnesses at trial.

2. The Governor will not chal-
lenge or defy the faulty decisions of his
own Administrative State Agency’s be-
cause he needs their political support
and will not admit he erred in appoint-
ing them.

3. The Legislature has failed to

provide effective sanctions for lawyers
and Judges who deny citizens their Con-
stitutional rights.  The Legislature au-
thorizes the member lawyers and judges
of the Oregon State Bar to “judge” them-
selves. The Oregon State Bar not only
judges itself but also provides it’s own
insurance, making it much like the pro-
verbial fox empowered to guard a hen
house.  An independent  commission  of
non-lawyers  is  needed  to  evaluate
complaints against lawyers and judges.

4. Bogus psychological and psy-
chiatric evaluations by full time State
Department of Corrections employees

who fear losing their jobs if they don’t
declare any prisoner qualified for parole
a “threat to society”.   The reasoning
appears to be that a person — especially
an innocent  one — who has been im-
prisoned for years may be considered
dangerous, or pose a threat to those that
denied  him justice and imprisoned him
unlawfully.  Evaluations by private psy-
chologists or psychiatrists who deter-
mine a person is not a threat to society,
are ignored.  As a result, people who are
incarcerated under questionable or un-
lawful circumstances can be held indefi-
nitely if they are “crazy enough”  to be-
lieve they are entitled to justice and re-
dress of grievances after they are re-
leased.

There is no reasonable excuse
for Marion County’s grow-

ing, monthly backlog of 85 to 90 Writs
of Habeas Corpus.  The Writ of Habeas
Corpus requires the courts to quickly
answer to just one question: was a per-
son placed in custody denied Due Pro-
cess rights under either the United States
or Oregon constitutions.  If rights were
denied, the person must be released from
unlawful imprisonment.  Any Judge
who’s been to law school should know
and understand the clear language of the
Federal and State Constitution’s and be
able to make that determination based
on the facts.

If all illegally held prisoners were
released, the Oregon prison industry
might falter, but Oregon taxpayers
wouldn’t need to spend more money to
build more new prisons.  Perhaps it’s
time for Oregon’s own  “Bastille Day!”
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Although the national rate of vio-
lent crime has dropped for fourteen
years,  the United States already jails a
higher percentage of its people than any
other nation on Earth and continues to
build prisons at a record pace.  Re-
cently, Texas Attorney General Morales
underscored the idiocy of this prison
construction program when he noted
that we are currently spending billions
of dollars to design and build more pris-
ons which will become operational in
time to jail anticipated criminals who
are currently in fourth grade.  That’s
not only crazy, it’s an indictment of a
government and society that would
rather build prisons than schools, and
is willing to simply “write off” rather
than help many of today’s children.

To conceal some of this social lu-
nacy, government relies increasingly on
privately-owned  prisons to carry the
financial and political load.  But the
growth of private prisons threatens our
political system.  To fully appreciate this
threat, consider that “Fascism” denotes
a form of government embraced by
Mussolini’s Italians and Hitler’s Nazis
during WWII.  The essence of those fas-
cist governments was a ruling alliance
of government and wealthy corporate
businesses.

Black’s Law Dictionary defines
“Fascism” and “Fascist”, in part, as:
“the principles and organization of the
patriotic and anticommunist movement
in Italy started during [WWI] . . . cul-
minating in the virtual dictatorship of
Signor Mussolini . . . a believer in the
corporate state; one opposed to the ex-

America’s
 Private Gulag

by Ken Silverstein

ercise of democratic methods or of civil
liberties . . . .”  Note:

� Corporations are chartered by,
and therefore “creatures of”, govern-
ment.  As such, corporations (especially
the largest) can be viewed as extensions
of government into the private sector,
and the private sector into government.
While Communism — and to a lessor
extent, English Socialism and American
“Liberalism” — are at least superficial
alliances between big government and
big labor, fascism is an alliance between
big government and big corporate busi-
ness.

� Historically, Italian fascism
(business-based government) was a re-
action to communism (labor-based gov-
ernment).

� America’s post-depression
“Liberalism” was based largely on an
alliance of government and labor
unions.  If Italian history is any guide,
the predictable American reaction to a
perceived excess of Democrat “Liber-
alism” should be an attempt to realign
big government with labor’s principle
adversary, big “bidness” (big corpora-
tions) – exactly what we’ve seen over
the past twenty years with the Republi-
can push for “privatizing” government.
Prison industries are a prime example
of “privatized” government.

Since the working definition of
fascism is an alliance between big gov-
ernment and big corporations, what are
the political implications of
“privatization”?

Mr. Silverstein offers some an-
swers:

What is the most profitable in-
dustry in America? Weap-

ons, oil and computers all offer high
rates of return, but there is probably no
sector of the economy so abloom with
money as the privately run prison indus-
try.

Consider the growth of the
Corrections Corporation of America, the
industry leader whose stock price has
climbed from $8 a share in 1992 to about
$30 today and whose revenue rose by
81 per cent in 1995 alone. Investors in
Wackenhut Corrections Corp. have en-
joyed an average return of 18% during
the past five years and Forbes rated the
company as one of America’s top 200
small businesses. At Esmor, another big
private prison contractor, revenues have
soared from $4.6 million in 1990 to over
$25 million in 1995.

Ten years ago there were just five
privately run pr isons in the country,
housing a population of 2,000. Today
nearly a score of pr ivate firms run more
than 100 prisons with about 62,000
beds. That’s still less than five per cent
of the total market but the industry is
expanding fast, with the number of pri-
vate prison beds expected to grow to
360,000 during the next decade.

The exhilaration among leaders
and observers of the private prison sec-
tor was cheerfully summed up by a
headline in USA Today: “Everybody’s
doin’ the jailhouse stock”. An equally
upbeat mood imbued a conference on
private prisons held last December at the
Four Seasons Resort in Dallas. The bro-
chure for the conference (organized by
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the World Research Group, a  New York-
based investment firm) called the cor-
porate takeover of correctional facilities
the “newest trend in the area of priva-
tizing previously government-run pro-
grams . . . While arrests and convictions
are steadily on the rise, profits are to be
made — prof its from cr ime.  Get in on
the ground floor of this booming indus-
try now!” [Emph. add.]

One hundred years ago private
prisons were a familiar fea-

ture of American life — with disastrous
consequences.  Prisoners were farmed
out as slave labor.  They were routinely
beaten and abused, fed slop and kept in
horribly overcrowded cells.  Conditions
were so wretched that by 1900, private
prisons were outlawed in most sta tes.

During the past decade, pr ivate
prisons have made a comeback. Already
28 states have passed legislation mak-
ing it legal for private contractors to run
correctional facilities and many more
states are expected to follow suit.

The reasons for the rapid expan-
sion include the post-1980s free-market
ideological fervor, large budget deficits
for the federal and state governments

and the discovery and creation of vast new
reserves of “raw mater ials” — prisoners.
The rate for most serious crimes has been
dropping or stagnant for the past 15 years,
but during the same period severe repeat
offender provisions and a racist “get-
tough” policy on drugs have helped push
the US prison population up from 300,000
to around 1.5 million during the same
period. This has produced a correspond-
ing boom in prison construction and costs
with the federal government’s annual ex-
penditures in the area now $17 billion. In
California, passage of the infamous “three
strikes”  bill will cause construction of 20
additional pr isons during the next few
years.

The private prison business is
most entrenched at the state level but is
expanding into the federal prison sys-
tem as well. Last year Attorney General
Janet Reno announced that five of seven
new federal prisons being built will be
run by the pr ivate sector. Almost all of
the prisons run by private firms are low
or medium security, but the companies
are trying to break into the high-secu-
rity field. They have also begun taking
charge of management at INS detention
centers,  boot camps for juvenile offend-

ers and substance abuse programs.
The Nashville-based Corrections

Corporation of America (CCA) runs 46
penal institutions in 11 states and con-
trols roughly half of the prison indus-
try. It took ten years for CCA to reach
10,000 beds; it now grows by that same
number every year.

CCA’s chief competitor is
Wackenhut, which was founded in 1954
by George Wackenhut, a former FBI of-
ficial. Over the years its board and staff
have included such veterans of the US
national security state as Frank Carlucci,
Bobby Ray Inman and William Casey,
as well as Jorge Mas Canosa, leader of
the Cuban American National Founda-
tion.

Wackenhut also provides security
services to private corporations.  It has
provided strikebreakers at the Pittston
mine str ike in Kentucky, hired unli-
censed investigators to ferret out whistle
blowers at Alyeska, the company that
controls the Alaskan oil pipeline, and
beaten antinuclear demonstrators at fa-
cilities it guards for the Department of
Energy.  Wackenhut has a third of the
private prison market with 24 contracts,
nine of which were signed during the
past two years. In a major coup, the com-
pany was chosen to run a 2,200 capac-
ity prison in Hobbs, New Mexico, which
will become the largest private prison
in the US when it opens in late 1997.

Esmor, the No. 3 firm in the field ,
was founded only a few years ago and
already operates ten corrections or de-
tention facilities. The company’s board
includes William Barrett, a director of
Frederick’s of Hollywood, and company
CEO James Slattery, whose previous ex-
perience was investing in and manag-
ing hotels.

US companies also have been ex-
panding abroad. The big three have fa-
cilities in Australia, England and Puerto
Rico and are now looking at op-
portunities in Europe, Canada, Brazil,
Mexico and China.

The companies that dominate
the private prison business

claim that they offer the taxpayers a bar-
gain because they operate far more cheaply
than do state firms.  As one industry re-
port put it, “CEOs of privatized compa-
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nies. . . are leaner and more motivated than
their  public-sector counterparts.”

But even if privatization does save
money — and the evidence is con-
tradictory — there is, in the words of
Jenni Gainsborough of the ACLU’s Na-
tional Prison Project, “a basic philo-
sophical problem when you begin turn-
ing over administration of prisons to
people who have an interest in keeping
people locked up.”

To be profitable , pr ivate prison
firms must ensure that prisons are not
only built but also filled.  Industry ex-
perts say a 90 to 95 per cent occupancy
rate is needed to guarantee the hefty rates
of return needed to lure investors.  Pru-
dential Securities issued a wildly bullish
report on CCA a few years ago but cau-
tioned, “It takes time to bring inmate
population levels up to where they
cover costs.  Low occupancy is a drag
on profits.”  Still, said the report, com-
pany earnings would be strong if CCA
succeeded in “ramp[ing] up popula-
tion levels in its new facilities at an
acceptable rate . . . .”

A 1993 report from the State De-
partment of Corrections in New Mexico
found that CCA prisons issued more dis-
ciplinary reports — with harsher sanc-
tions imposed, including the loss of time
off for good behavior — than did those
run by the state.  A prisoner at a CCA
prison said, “State run facilities are over-
crowded and there’s no incentive to keep
inmates as long as possible . . . . CCA,
on the other hand, reluctantly awards
good time.  They give it because they
have to but take it every opportunity they
get. . . Parole packets are constantly get-
ting lost or misfiled .  Many of us are stuck
here beyond our release dates.”

Private prison companies have
also begun to push, even if discretely,
for the type of get-tough political poli-
cies needed to ensure their continued
growth. All the major firms in the field
have hired big-time lobbyists. When it
was seeking a contract to run a halfway
house in New York City, Esmor hired a
onetime aide to state Rep. Edolphus
Towns to lobby on its behalf.  The aide
succeeded in winning the contract and
also the vote of his former boss, who
had been an opponent of the project. In
1995, Wackenhut Chairman Tim Cole

testified before the Senate Judiciary
Committee to urge support for amend-
ments to the Violent Crime Control Act
— which subsequently passed — that
authorized the expenditure of $10 bil-
lion to construct and repair state pris-
ons.

CCA has been especially adept at
expansion via political payoffs. The first
prison the company managed was the
Silverdale Workhouse in Hamilton
County, Tennessee. After Commissioner
Bob Long voted to accept CCA’s bid for
the project, the company awarded
Long’s pest control firm a lucrative con-
tract. When Long decided the time was
right to quit public life, CCA hired him
to lobby on its behalf CCA has been a
major financial supporter of Lamar
Alexander, the former Tennessee gover-
nor and failed presidential candidate. In
one of a number of sweetheart deals,
Lamar’s wife, Honey Alexander, made
more than $130,000 on a $5,000 invest-
ment in CCA. Tennessee Governor Ned
McWherter is another CCA stockholder
and is quoted in the company’s 1995 an-
nual report as saying, “the federal gov-
ernment would be well served to priva-
tize all of their corrections.”

In another ominous development,
the revolving door between the public
and private sector has led to the type of
company boards that are typical of those
found in the military-industrial complex.
CCA cofounders were T. Don Hutto,  an
ex-corrections commissioner in Vir-
ginia, and Tom Beasley, a former chair-
man of the Tennessee Republican Party.
A top company official is Michael
Quinlan, once director of the Federal
Bureau of Prisons. The board of
Wackenhut is graced by a former Ma-
rine Corps commander, two retired Air
Force generals and a former under sec-
retary of the Air Force, as well as by
James Thompson, ex-governor of Illi-
nois, Stuart Gerson, a former assistant
US attorney general and Richard Staley,
who previously worked with the INS.

Because they are private firms
that answer to shareholders,

prison companies have been predictably
vigorous in seeking ways to cut costs.
In 1985, a private f irm tried to site a
prison on a toxic waste dump in Penn-
sylvania, which it had bought at the bar-
gain rate of $1. Fortunately, that plan
was rejected.

Do You Want Effective Privacy???
There’s no privacy when you receive mail at home. There’s also no

privacy when you have a post office box or private mail drop (i.e. Mail
Boxes Etc.) because the government requires that you provide your “resi-
dence address,” identification, and even a social security number!

WE HAVE THE SOLUTION:
Join the Free Speech Literary Society, A Trust,  and for just

$150 per year you can enjoy all the benefits of membership — in-
cluding use of our Nevada address for remailing. For more informa-
tion, please send a self-addressed, stamped 9 x 12 envelope to:

Free Speech Literary Society, PSC
3885 South Decatur, suite 3010,

Las Vegas, Nevada [89103]. 1-800-945-2981
Please help keep our costs down –  write for our free brochure before you
call.  When you write, we will also send you information on obtaining
foreign passports, second Citizenships, alternative venues for vehicle reg-
istration, private phone lines, opening bank accounts without social se-
curity numbers (we can actually do this for you - not a mere theory!), as
well as our general corporate, trust, and partner ship services.
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Many states pay private contrac-
tors a per diem rate, as low as $31 a pris-
oner in Texas. A federal investigation
traced a 1994 riot at an Esmor immi-
gration detention center to the
company’s having skimped on food,
building repairs and guard salaries. To
ratchet up profit margins, companies
have cut corners on drug rehabilitation,
counseling and literacy programs. In
1995, Wackenhut was investigated for
diverting $700,000 intended for drug
treatment programs at a Texas pr ison.
In Florida, the US Corrections Corpo-
ration was found to be in violation of a
provision in its state contract that re-
quires prisoners to be placed in mean-
ingful work or educational assignments.
The company had assigned 235 prison-
ers as “dorm orderlies” when no more
than 48 were needed and enrollment in
education programs was well below
what the contract called for.  Such inci-
dents led a prisoner at a CCA facility in
Tennessee to conclude, “There is some-
thing inherently sinister about making
money from the incarceration of pris-
oners, and in putting CCA’s bottom-line
(money) before society’s bottom line
(rehabilitation).”

The companies try to cut costs by
offering less training and pay to staff.
Almost all workers at state prisons get
union-scale pay but salaries for private
prison guards range from about $7 to
$10 per hour. Of course the companies
are anti-union. When workers attempted
to organize at Tennessee’s South Cen-
tral pr ison, CCA sent officials down
from Nashville to quash the effort.  Poor
pay and work conditions have led to
huge turnover rates at private prisons. A
report by the Florida auditor’s office
found that turnover at the Gadsden Cor-
rectional Facility for women, run by the
US Corrections Corporation, was 200 per
cent, ten times the rate at state prisons.

Private companies also try to
nickel and dime prisoners in the effort
to boost revenue. A number of prison-
ers complain about exorbitant pr ices.
“Canteen prices are outrageous,” wrote
a prisoner at the Gadsden facility in
Florida.  Neither do private firms pro-
vide prisoners with soap, toothpaste,
toothbrushes or writing paper. One fe-
male prisoner at a CCA prison in New
Mexico said: “CCA rarely buys new
clothing and inmates are often issued tat-
tered and stained clothing.  Same goes
for linens.  Also ration toilet paper and
paper towels.  If you run out, too bad —
3 rolls every two weeks.”  Another
Florida prisoner sued CCA for charg-
ing a $2.50 fee per phone call and 50
cents per minute thereafter. The lawsuit
also charges that it can take a pr isoner
more than a month to see a doctor.

General conditions at private
prisons appear, in some re-

spects, to be somewhat better than those
found at sta te institutions. A fact possi-
bly linked to the negative business im-
pact that a prison disturbance can cause
private firms. For example, the pr ice of
stock in Esmor plunged from $20 to $7
after a 1994 revolt at the company’s
Elizabeth, New Jersey detention center
for immigrants.

Nevertheless, a number of serious
problems at prisons run by private inter-
ests still exist. Back in the mid-1980s, a
visiting group of professional guards
from England toured the CCA’s 360-bed
state prison in Chattanooga, Tennessee,
and reported that inmates were “cruelly

treated” and “problem” prisoners had
been gagged with sticky tape. The war-
den regaled his guests with graphic de-
scriptions of strip shows performed by
female inmates for male guards.

Investigators at a CCA jail in New
Mexico found that guards had inflicted
injuries on prisoners ranging from cuts
and scrapes to broken bones. Riots have
erupted at various private facilities.  In
one of the worst, guards at CCA’s West
Tennessee Detention Center f ired pep-
per gas canisters into two dormitories
to quell a riot after prisoners shipped
from North Carolina revolted over be-
ing sent far from their families.

In addition to the companies that
directly manage America’s prisons,
many other firms are getting a piece of
the private prison action.  American Ex-
press has invested millions of dollars in
private prison construction in Oklahoma
and General Electric has helped finance
construction in Tennessee.  Goldman
Sachs & Co.,  Merrill Lynch, Smith
Barney, among other Wall Street firms,
have made huge sums by underwriting
prison construction with the sale of tax-
exempt bonds, this now a thriving $2.3
billion industry. Phone companies such
as AT&T chase after the enormously
lucrative prison business.

About three-quarters of new
admissions to American jails and pris-
ons are now African-American and His-
panic men.  This trend, combined with
an increasingly privatized and profitable
prison system run largely by whites,
makes for what Jerome Miller, a former
youth corrections officer in Pennsylva-
nia and Massachusetts, calls the “emerg-
ing Gulag State”.

Miller predicts that the Gulag
State will be in place within 15 years.
He expects three to five million people
to be behind bars, including an absolute
majority of African-American men. He
says it’s comparable to the post-Civil
War period, when authorities came to
view the prison system as a cheaper,
more efficient substitute for slavery.  Of
the state’s current approach to crime and
law enforcement, Miller says, “The race
card has changed the whole playing
field. Because the prison system doesn’t
affect a significant percentage of young
white men, we’ll increasingly see pris-
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 Longevity’s Missing Link

Anti-aging Miracle Revealed
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Patrick Flanagan’s greatest in-
vention.  Nobel Prize submit-
ted technology has now made
a miraculous natural way to
slow down the aging and dis-
ease process giving you more
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before.   One capsule is equal
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squeezed organic orange juice.

Call Toll Free for a FREE
tape or more information.

888-313-6170
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oners treated as commodities.  For now
the situation is a bit more benign than it
was back in the nineteenth century but
I’m not sure it will stay that way for long.”

Private prison companies have
been predictably enthusiastic

about the booming market for convict
labor.  Between 1980 and 1994, the
value of goods produced by prisoners
rose from $392 million to $1.31 billion.
Prisoners now make artic les such as
clothes, car parts, computer compo-
nents, shoes, golf balls, soap, furniture
and mattresses, in addition to staffing
jailhouse telemarketing, data entry and
print shop operations. Some states have
even begun assigning prisoners to insti-
tutions after matching up their job skills
with a prison’s labor needs.

Prisoners at state-run institutions
generally receive the minimum wage,
though in some states, such as Colorado,
wages fall to as low as $2 per hour
(workers receive only about 20 per cent
of that amount, with the rest going to
pay room and board, victims compen-
sation programs and other fees). As an
added bonus, companies that employ
prison labor have no need to offer ben-
efits,  vacation days or sick time to
employees and many states offer such
firms tax breaks and other advantages
as well.

Lured by such enticements, many
big firms have moved eagerly into the
prison-industrial complex.  Trans World
Airlines pays prison workers $5 per hour
to book reservations by phone, less than
a third of the rate it previously paid to
its own employees.  The EAU succeeded
in shutting down a program at an Ohio
prison where the Waste corporation was
paying prisoners $2.05 per hour to as-
semble parts for Honda cars.

For businesses, the deal is even
sweeter a t private prisons where pay
rates as low as 17 cents per hour for a
six-hour maximum day translate into a
monthly paychecks of about $20.  The
maximum pay scale at a CCA prison in
Tennessee is 50 cents an hour for “highly
skilled positions.”

Thanks to prison labor, America
is again attracting the sort of jobs that
were formerly available only to work-
ers of the Third World.  One US com-

pany operating in Mexico’s maquiladora
zone shut down its data processing shop
and moved it to the San Question State
Prison in California.  A Texas factory
booted 150 workers and set up shop at a
privately run prison in Lockhart,  Texas,
where worker/inmates assemble circuit
boards for companies including IBM
and Compaq.  Oregon State Rep. Kevin
Mannix has even encouraged Nike to
shift production from Indonesia to his
home state , saying the shoemaker
should “take a look at transportation and
labor costs. We could offer competitive
prison labor [here].”

Can anyone doubt that we are
sliding toward fascism?  Former Presi-
dent Dwight Eisenhower hinted at this
condition in his farewell address when
he warned of the “military-industrial
complex”.  More recently, a substantial
threat to our liberties has come from a
“corporate-government complex”.  To-
day, the “multi-national corporate-gov-
ernment complex” may be our greatest
concern.  Government of the people, by
the lawyers, and for the highest bidders.

If America is sliding into fascism
(corporate-government), what’s to be
done?  Support unions?  Return to the
Democrat Liberalism of the 1950’s and
1960’s?  Perhaps.

But the common denominator be-
hind most of our concerns (fears) isn’t
corporations or unions or special inter-
ests, but big, unconstitutional govern-
ment. Liberalism is no more the “solu-
tion” to American fascism than Italian
fascism of the 1930s (which led to dic-
tatorship and national ruin) was the
solution to communism.  The “solution”
to oppressive government will not be
found among conservatives, liberals,
fascists, communists, Republicans,
Democrats, or “New World Order-ists”.
The solution will be found in personal
responsibility and an aversion to big
government no matter how “beneficial”
it claims to be.

This article originally appeared in
CounterPunch,  a Washington DC-based
political newsletter ($40 subscription/
$25-low-in-come;  P0B 18675, Wash-
ington, DC 20036) and is reprinted with
their permission.
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Constitutionalists tend to be pri-
marily interested in the peaceful study
and obedience of law.  Government, on
the other hand, is always more inter-
ested in unbridled power.  Therefore, the
conflict between constitutionalists and
government is inevitable.  It is an un-
fortunate reality that the final shield for
freedom and the Constitution is the
People’s right to keep and bear arms to
be used against unconstitutional gov-
ernment.  I have no doubt that the right
to arms is the hallmark of sovereignty.
Once disarmed, we are nothing but serfs
and  subject to absolute government
power and abuse.

Court decisions vary from state
to state. The following quotes are of-
fered for information only, courtesy of
the New Jersey Militia Newsletter, POB
10176, Trenton, N.J 08650:

� “One who interferes with
another’s liberty does so at his peril.”
University of Pennsylvania Law Review,
Vol.75, p.491, April 1927.

� “Anyone who assists or par-
ticipates in an unlawful arrest or impris-
onment is equally liable for the dam-
age caused.” Cook V Hastings,  150
Mich, 289, 114 N.W. 71, 72 (1907).

� “. . . any seizure or arrest of a
citizen is not reasonable, or ‘due pro-
cess’ merely because a Legislature has
attempted to authorize it. These phrases
(due process provisions) are limitations
upon the power of the Legislature as
well as upon that of the other depart-
ments of the government, or their of-
ficers.” Ex parte Rhodes, 202 Ala. 68,79
So. 462,464(1918).

� “The carrying of arms in a
quiet, peaceable, and orderly manner,
concealed on or about the person, is not
a breach of the peace. Nor does such an

act, of itself, tend to a breach of the
peace.” Wharton’s Criminal and Proce-
dure, 12th. Ed., vol.2, “Breach of the
Peace”,  803, p.660 (1957); Judy v.
Lashley, 50 W. Va. 628, 41 S.E. 197, 200
(1902).

� “As is the case of illegal arrest,
the officer is bound to know these fun-
damental r ights and privileges,  and
must keep within the law at his peril.”
Thiede v. Town of Scandia, 217 Minn.
218,231, 14 N.W. 2d 400(1944).

� “Though the police are hon-
est and their aims worthy, history shows
they are not appropriate guardians of
the privacy which the Fourth Amend-
ment protects.” Jones v. U.S. 362 U.S.
257, 273 (1959).

� “A sheriff who acts without
process, or under a process void on its
face, in doing such act, he is to be con-
sidered but a personal trespasser.” Rob-
erts v. Dean, 187 So. 571,  575 Fla.
(1939).

� “One may come to the aid of
another being unlawfully arrested, just
as he may where one is being assaulted,
molested, raped or kidnapped. Thus it
is not an offense to liberate one from
the unlawful custody of an officer, even
though he may have submitted to such
custody without resistance.” Adams v.
State, 121 Ga. 163,48 S.E. 910 (1904).

� “An illegal arrest is an assault
and battery. The person so attempted to
be restrained of his liberty has the same
right, and only the same right, to use
force in defending himself as he would
have in repelling any other assault and
battery.” State v. Robinson 145 Me. 77,
72 Atl. 260,  262 (1950).

� “The offense of resisting ar-
rest, both at common law and under
statute, presupposes a lawful arrest. It
is axiomatic that every person has the
right to resist an unlawful arrest. In such

case the person attempting the arrest
stands in the position of a wrongdoer
and may be resisted by the use of force,
as In self-defense. “ State v. Mobley 240
N.C. 476, 83 S.E. 2d 100, 102(1954).

� “There is no justification for
the taking of fingerprints, photographs
and other measurements in advance of
conviction.” McGovern v. Van Riper, 43
A 2(1514,137 N.J. Eq. 24(1945).

� “It is better, so the Fourth
Amendment teaches, that the guilty
sometimes go free than that citizens be
subject to easy arrest,” Henry v. U.S.,
361 U.S. 98, 104 (1959).

What’s the point?  To show the
legal foundation necessary for private
citizens to challenge – even violently –
government authority?  In part, Yes.  But
more importantly, these quotes also
serve to remind government authorities
that this nation has long recognized the
inevitable conflict between citizens and
government, and frequently ruled on the
side of the citizen.  The vast majority of
folks who challenge government are not
mentally ill or prone to criminal behav-
ior.  Although they may be mistaken,
they pose no real threat to this nation
and may, in fact, provide the great ser-
vice of vigilance.  A secure and lawful
government will listen to their com-
plaints and patiently explain where they
are wrong or, if right, support their pe-
titions.

The danger to all of us comes
from government authorities who are
so sure they’re right or so desperate to
avoid exposure, they refuse to even lis-
ten to the common man’s complaint.
The road to chaos and shooting revo-
lutions is paved with government’s con-
tempt for the constitutional limits offi-
cials have sworn to honor and lust to
evade.

2nd Amendment Quotes
 You Need To Know



40      Volume 7 No. 4       972-418-8993       www.antishyster.com      ANTISHYSTER

Do constitutionalists merely
whine, cry, and inevitably lose in their
misguided attempts to challenge gov-
ernment?  Increasingly, the answer is
No.  Here’s an article which demon-
strates small, even tentative victory of
simply learning enough constitutional
law to challenge the Federal Aviation
Administration’s (FAA) new “guide-
lines” for airline passenger identif ica-
tion.  On one hand, this “small victory”
is nothing to get excited about.  On the
other hand, this victory was engineered
by one or two people against the seem-
ingly irresistible power of government
— and that is cause for excitement.  The
tide’s turning.  Constitutionalists are
beginning to win and even government
is beginning to pay them a bit of respect.

D’vorah Yaffah is a senior man-
agement consultant and educator for
Fortune 500 companies with over 25
years of experience in the workplace.
She travels frequently by air and has
personal experience with new FAA
guidelines for Airport Security and how
they are being implemented by some
airlines.  Her story offers another indi-
cation that constitutionalists willing to
study and stand up for their rights can
fight “city hall”, the airlines,  and even
the FAA.

Freedom to Travel

Air Travel and
FAA Guidelines

by D’vorah Yaffah, Batya, daCosta

Have Americans lost the free-
dom to travel by air without

intrusive, unreasonable, and even un-
constitutional forms of “heightened se-
curity measures”?  Are these new secu-
rity measures being used to protect us
from significant terrorist threats or just
another excuse for government to over-
regulate America?

Part of the answer may be
glimpsed in the fact that,  worldwide, air
safety is only barely threatened by ter-
ror ists.  Air terrorist attacks are so sta-
tistically rare they would be almost un-
known except for the media’s endless
reports of the few real occurrences.  In
fact, we have far more fatalities due to
other causes and air travel is one of the
safest and most secure forms of travel.

I won’t delineate the statistics that
show air terrorism is unlikely. But it’s
important to ask whether there might be
ulterior reasons for government agen-
cies and airlines to impose more intru-
sive and unconstitutional restr ictions on
our freedom to travel.

So are we being protected by
“heightened security measures”?  Or
merely “conditioned”  to believe the
threat of air terrorism is so great as to
warrant serious intrusions into our pr i-
vate lives and liberty?  These interest-

ing questions are being considered and
investigated by a broad cross-section of
Americans.

My own investigation started one
day in an airport when I overheard an
argument between an airline gate agent
and a passenger. The agent demanded a
Federal or State photo ID, but the young
man could only show them a photo ID
that was not Federal/State .  I guessed he
didn’t have a state-issued drivers license,
but was probably showing them a col-
lege student ID. He was refused a seat
on the plane and became considerably
upset since he was flying to another city
for a job interview he couldn’t afford to
miss.  The agent was unaffected by his
pleas, and simply repeated that “govern-
ment regulations” required an accept-
able form of State or Federal ID to board
the plane.

I came up to the counter and asked
to speak with the young man privately.
We walked away and I asked if he re-
ally wanted to get on this flight. He said
Yes, so I explained that according to his
constitutional 1st Amendment rights, the
airline would have to “accommodate”
him if he insisted on religious grounds
that they accept an alternative ID or
search procedure.

I explained that identification is
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only required so the agent at the gate
(or ticket counter) can check the name
on the ID and the face in the photo with
the name on the ticket and the face of
the human being using the ticket.  But
forms of ID other than Federal and State
can also serve this purpose. So if an air-
line insists on only Federal and State IDs
— many of which require a Social Se-
curity Number (SSN) and/or fingerprints
— they might expose themselves to law-
suits for religious discrimination.

For example, some perfectly non-
violent Americans regard the SSN as the
“mark of the beast” discussed in Rev-
elations and, under their 1st Amendment
right of religious freedom, refuse to ac-
cept all personal IDs using that “satanic”
number.  Can airlines refuse to seat pas-
sengers who reject SSN-based IDs for
religious reasons?  Probably not.

However, the young man didn’t
want to debate the airline about religion
or the Constitution, so we went back to
gate — he , begging to board his prepaid
flight  — and I,  asking the gate agent to
produce the “Federal Regulations” that
require only Federal or State ID to board
a plane.

The ticket agent seemed annoyed
when first intervened on behalf of this
young man,  but became visibly dis-
tressed when I asked to see the “Federal
Regulations” (generally a sign that
something is up).  She replied that I’d
have to get the regulations from the FAA
(curious answer).  The young man
missed his flight and I boarded mine de-
termined to discover these so-called
“Federal Regulations”.

Identification
vs. accommodation

A few weeks la ter, I called Wash-
ington and spoke to a very helpful FAA
employee (who asked to remain name-
less) who explained that the FAA iden-
tification “guidelines” are not “regula-
tions and therefore merely “encourage”
airline companies to improve security
by asking for identif ication of their pas-
sengers.  These FAA guidelines recom-
mend several “levels” of identification
and procedures for handling ID prob-
lems — none of which suggest that in-
dividuals should be denied their seats.

The first level is asking for Fed-

eral or State photo ID, which is believed
to be the safest and most accurate. If a
passenger presents this type of ID the
agent is supposed to allow them to board
(provided the security questions are
properly answered).

The second level is a form of
photo-ID that is not Federal or State,
plus one other piece of identification that
is Federal or State and may not have a
photo but still identifies the passenger
to be who they say they are.  (Surpris-
ingly, this non-photo ID could be a
court-filed document.  Some folks have
used a combination of photo ID — not
Fed/State — and a “Revocation of Power
of Attorney” filed at the County Court.
This would probably qualify under FAA
guidelines as an acceptable ID; I’ve
heard that this is in fact being accepted
at airports around the country.)

The third level is any other kind
of ID or no ID at all.  FAA guidelines
say that the airlines may, at this point,
subject the “would be” passenger to ad-
ditional security measures like search-
ing their luggage and carry-on baggage
or holding their luggage back until they
actually board the plane. But note that
the FAA recommends that persons lack-
ing “appropriate” ID be subjected to ad-

ditional security measures rather than
summarily denied access to board the
plane.

For example, when the young man
was denied his seat he was not told that
if he had arrived at the gate with more
advance notice to the airline of his iden-
tification situation, they would have had
more choices and options to solve the
problem. Yet this is what the man at the
FAA suggested for those folks who have
legitimate (i.e. constitutional) reasons
for not owning Federal or State (or other
acceptable) forms of identification.

For “security reasons”, of course,
FAA guidelines are “restr icted informa-
tion” relative to the public.  However, a
rather feisty lady named “Betsy Ross”
(not her real name) uncovered these
guidelines (Security Directive 96-05)
because a particular airline hassled her.
She demanded to be shown these “gov-
ernment regulations” when she was at
risk of losing her paid-for airline seat
and the agent at the gate showed her just
the first page of a ten-page document.

“Betsy Ross” has written a won-
derful resource article about the FAA
identification issue and her experiences
in traveling with “nonstandard”  (other
than Federal/State) ID and she’s keep-
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ing tabs on the airlines and their “mis-
behavior” for interested groups. For
more information about which airlines
are being “reasonable” about the iden-
tification issue (and which are not) you
can contact Alaska Liberty House (800)
544-2548. It will be important for folks
to  “vote with their feet” and purchase
tickets from those companies who are
dealing with this phenomenon in a rea-
sonable manner.

Even the ACLU expressed con-
cern over violations of people’s rights
by the “profiling system”  and made a
presentation at the Commission of Air
Safety and Security headed up by Vice
President Gore (the presentation can be
downloaded from
www.aviationcommission.dot.gov).

Based on research by Betsy Ross
and the ACLU, it appears that denying
a passenger his seat is not part of gov-
ernment regulations, but is instead air-
line company policy. In other words,
some airline passengers may lose their
right to fly because either the airline’s
policy refuses to accept any ID besides
Federal or State, and because the airline
doesn’t want to absorb the additional
costs necessary to implement reliable se-
curity measures.

Profile system
The next level of heightened se-

curity is the computerized “Profile Sys-
tem” which will record worldwide ter-
rorist activity.  However, rather than
merely warn airlines of individual ter-
rorists, the computer will generate a “ge-
neric” description of terrorists to iden-
tify a class of people who might be ter-
rorists.  If a potential passenger re-
sembles the terrorist “profile”, he can
be denied his seat.  At first blush, this
system appears racist in nature, since the
obvious “profiles” will descr ibe people
of Middle Eastern or igin with swarthy
complexions,  accents and possible ties
to Iran, Iraq or Palestine.

Regardless of hype, the Profile
System does not assure security, since
terrorists are too smart to “fit” the pro-
file and can find individuals without the
“profile” to carry bombs onto plane.  If
public safety is the real concern, it’s
more effective (and also more expensive)
to thoroughly search (or electronically

screen) all airline luggage for the newer
plastic explosives which don’t show up
on current airport metal detectors.

Manifest destiny?
The third level of heightened se-

curity measures is the proposed “Pas-
senger Manifest System” which will
record each passenger’s name, residen-
tial address and phone number, emer-
gency contact, their address and phone
number, and a social security number.
Under this computerized system, the air-
lines will ask for required ID informa-
tion at the point of sale, including travel
agencies.  This information will be re-
confirmed at the airport with forms of
identification that substantiate the pas-
senger is the person who ordered/pur-
chased his ticket.

The Passenger Manifest System is
in the proposal stage but will be justi-
fied as necessary to decrease airline vul-
nerability to terrorist attack and increase
the ability to notify relatives of casual-
ties in the event of a downed aircraft.
However, it seems like an unreasonable
violation of people’s civil liberties to
require all of this information (especially
SSNs) of every airline passenger based
on only a handful of possible terrorist
attacks.

Further, the FAA doesn’t appear
to be considering an alternative to the
SSN — as if individuals with religious
objections have no right to avoid being

“marked” by a government-issued num-
ber and also travel by air. So it might be
a good idea for air travelers who care
about the continued erosion of their re-
ligious freedoms to work in advance to
teach airlines and government agencies
that they will not allow their constitu-
tional rights and immunities to be fur-
ther diminished.

In fact,  the gentleman I talked to
at the FAA assured me that the govern-
ment has no intention of consciously and
purposely violating people’s rights.
Nevertheless, he suggested that people
who object to new or proposed security
measures should:  1) band together as a
group; and 2) petition the FAA while this
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new Passenger Manifest System is in the
“draft and review” stages to provide an
exception process (an “accommoda-
tion”) for those who wish to preserve
their constitutional rights.

I think America should take him
up on his suggestion. For example, it
might be a good idea to request “accom-
modations” for folks with “religious ob-
jections” through the Jural Societies that
are forming around the country.  We’ll
see if the FAA is as open to this feed-
back as their agent suggested. It’s im-
portant to ask for the accommodation,
since the alternative is certainly unpleas-
ant and probably unconstitutional.

Reality vs. “virtual reality”
Our current and proposed “height-

ened airport security” creates an inexpen-
sive, computer-based illusion or “virtual
reality” of increased safety but not the
tangible reality. This will be obvious the
first time a plane explodes from a real
(not “virtual”) bomb despite the airlines’
“heightened security measures”.

In the meantime, the primary
threat to American airline passengers
may be posed by airlines that prefer in-
expensive computer-based illusions
(that necessar ily violate people’s rights)

to the more costly screening equipment
and/or physical searches that are cur-
rently routine in many foreign airports.
In Israel,  for example, passengers must
be at the airport two hours before a flight
leaves, and expect long delays in get-
ting through security. Everyone goes
through this process and no one is im-
mune. It is fairer and safer because it’s
more thorough.

The interesting point in this article
is that the corporate air lines — not the
government — may be the “bad guy”
responsible for restricting our freedoms.
Judging from this article, I’d bet the air-
lines “influenced” the FAA to pass the
new, quasi-secret “guidelines” in order
to provide the airlines with an excuse to
impose inexpensive, computerized ID re-
quirements rather than the implement
more expensive physicial security pro-
cedures.   If those new ID requirements
were designed by corporate executives
rather than politicians and bureaucrats
(who, at least, have some knowledge of
the Constitution), it shouldn’t be surpris-
ing if those requirements are unconsti-
tutional and easily defeated in court.

Further, this article again demon-

strates the computer-dependent mental-
ity of most big businesses and big gov-
ernments.  Have a terrorist problem?  No
sweat!  Just build a bigger and badder
database.  Ignore the fact that (accord-
ing to one computer security expert) any
semiskilled computer hacker can crack
into the White House computer, and that
hacker assaults on Pentagon and CIA
computers are commonplace.  If so,
what’s to stop a determined terrorist or-
ganization from hacking into the airline
computers housing the terrorist data and
adjusting it any way they want?  After
all, the Passenger Manifest System will
apparently take input from every travel
agency in the USA!  It will be about as
permeable as a Swiss cheese.

Besides, if we had a database with
John Hinckley’s name, address, SSN and
emergency contact,  would that have
stopped him from shooting President
Reagan?   Would a super-data base have
prevented the bombing in Oklahoma
City? O’ course not.  So how will an air-
line computer system stop terrorist
bombers?  It won’t.

Any terrorist that can’t bypass a
security system designed to quickly
“check” hundreds of thousands of
people daily is probably too dumb to
light a match.  On the other hand, any
high school dropout with a little brains
and determination can probably pen-
etrate the existing and proposed
“heightened security measures”.

The simple truth is this:  No com-
puterized list of millions of names and
addresses will have the least impact on
any serious terrorist.  Reliance on com-
puter-based security systems is based on
a corporate desire for illusion rather
than security, and a need to cut costs to
the bare minimum — even if the Consti-
tution must be scrapped as a “business
expense”.   Ultimately, effective airline
security will increase the costs and over-
head in air travel to a degree that will
dissuade some Americans from flying
and further strain already thin airline
company profits.  On the other hand, in-
expensive computer-based airline secu-
rity may cost some people’s lives but will
certainly reduce airline costs.
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Here’s a pair of constitutionalists
and an extraordinary example of the
kinds of challenges and even defeats
they can impose on unlimited, uncon-
stitutional government.  (Kick ‘em
where it hurts, guys — right in the
taxes).

The Freedom of Information Act
(FOIA) and the Privacy Act are federal
laws that establish the federal
government’s duty to provide informa-
tion to the American people, as well as
the proper procedures for requesting
that information.  The fact that both Acts
seemed to accomplish the same purpose
seemed unremarkable until Eddie Kahn
and Larry Maxwell discovered that
FOIA only provides information about
“artificial entities” (like partnerships,
corporations, and trusts) while the Pri-
vacy Act only provides information
about real people.

If this discovery is born out, the
implications are huge.  For example, if
a government agency can provide
records under FOIA but not under the
Privacy Act, it implies that agency only
has records and authority to deal with
“artificial entities” but not real people.

Preliminary research indicates
the IRS cannot provide records under
the Privacy Act and therefore may only
have authority to tax artif icial entities,
but not real, flesh-and-blood human
beings.  If so, the IRS might have little
or no authority to lien, levy, or pros-
ecute real people.

This article is an edited transcript
of two interviews – one with Eddie
Kahn, the other with Larry Maxwell –

The Privacy Act,
FOIA & the IRS

by Eddie Kahn & Larry Maxwell

conducted by Alfred Adask and Rick
Donaldson on the Christian-Patriot
Connection radio program (KPBC 770
AM, Dallas,  Texas) in August, 1997.
Adask, Donaldson, or a telephone caller
made the italicized comments;  Eddie
Kahn, and later, Larry Maxwell made
the comments in normal text:

As editor of the AntiShyster, I
hear a lot about various

“tax-resistor” advocates and their strat-
egies and get a subjective impression of
which strategies are good, bad, or even
a scam.

One of the most dangerous strat-
egies is to confront the IRS in court –
especially criminal court – as a defen-
dant since the judges are usually mem-
bers of the IRS prosecution team.  Al-
though the IRS only f iles about 900
criminal cases a year, if you are one of
those “chosen 900”, the odds are about
100 to 1 that your “constitutional” ar-
guments will be ignored and you’ll be
convicted and jailed.  Therefore, the most
sensible strategy for stopping the IRS
has been based on administrative pro-
cedures  used before the IRS files a civil
or criminal case against you.

Eddie Kahn developed an admin-
istrative strategy.  I’ve known Eddie for
three years.  He’s a former Dallas po-
lice officer who was jailed for willful
failure to file.  Upon release, he contin-
ued to dig into the tax code and is prob-
ably the only person I know who’s con-
fronted the IRS without causing anyone

to complain to me about his strategies.
Further, while some people sell “tax-re-
sistor” programs for $2,000 or more,
Eddie’s materials have always been
priced between $25 and $50,  but seem
to have provided the most ef fective ad-
ministrative procedure for thwarting the
IRS.

Eddie’s strategy involved having
a face-to-face meeting with the IRS. This
strategy worked well for about 18 or 24
months and then the IRS — in order to
combat his strategy — started refusing
to hold meetings when they were re-
quested by the alleged “taxpayers”.

Eddie Kahn:  That’s true, Al.
At first, they were happy to

meet with us.  But when they couldn’t
answer our questions, they changed.
Now it’s almost impossible to get a
meeting with the IRS anywhere in the
country.

I’ve watched various strategies
evolve to confront the IRS.  They seem
to work for 18 to 24 months until the
IRS devises a counter-strategy.  Then the
constitutionalist community has to de-
velop a newer strategy to deal with the
IRS’s latest defense.  So when the IRS
stopped meeting with alleged taxpayers,
what was your next step, Eddie?

Well, we reminded them that the
Privacy Act notice in the 1040 booklet
says if we have any questions concern-
ing the rules for filing returns and get-
ting information, we can call or visit any
IRS office — but the agents still refused
to meet us.  Then we’d write a complaint
to the district director that this agent is
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violating our right to due process.  We’d
also give them their ten days written
notice that we were going to “make our
own meeting” by just going down to the
IRS office at a particular date and time,
with witnesses and tape recorders — and
if they had any problem with this meet-
ing, let us know before this date.

Do they show up?
Oh, yes, they’re always there.  But

our strategy evolved to just asking two
questions:  1) “What particular tax do I
owe?” and 2) “What particular form am
I required to file for that tax?”   You know
what they’re saying now?  They say,
“That’s a legal question, I can’t answer.”

But if they can’t tell you what tax
you owe or what form you should use,
what can the IRS tell you?  Further, if
they can’t tell you what tax you owe, how
can they determine for themselves what
tax you owe and therefore what tax to
enforce?  Does their refusal to answer
these basic questions eliminate your li-
ability for “willful failure to file”?

Their refusal to respond pretty
much knocks out willful failure since
you’re trying to resolve the issue and
they’re avoiding your questions.  So far,
I don’t know anyone that’s used this
strategy that’s been challenged on will-
ful failure to file.

I understand you’ve hired some
professional employees.

We have one attorney and one
CPA and we’re looking for others.

But you only represent people at
the administrative level?

Yes, but the IRS even tries to ig-
nore our attorney and CPA when they
write questions of law — because they
can’t answer them.  So we’re develop-
ing a writ of mandamus for the appel-
late courts which essentially states,
“Your honor, these IRS agents say our
client owes money but they won’t tell
him which tax he’s liable for and they
won’t tell him which form he’s required
to file — so we want the courts to order
them to tell us.”  I don’t see how they’ll
get around it.

They can’t tell you what tax or
what form.  It seems absurd but is that
why the tax is “voluntary”?

Yes, but volunteer for which tax?
I counted the various kinds of taxes in
the Internal Revenue Code (IRC) the
other day, and found 53 different taxes
and 49 different forms. So a person
should naturally want to know which tax
he’s liable for since it could be any one
of over 50.

Or research indicates that the IRS
lets you assume they’re trying to collect

“income tax” from you — but they’re
not.  They’re collecting employment
taxes.

Recently, you and Larry Max-
well discovered that while the

IRS provides information under the
Freedom of Information Act (FOIA),  it
refuses to provide the same information
under the Privacy Act.  Why?

The difference between these Acts
is significant because FOIA requests are
only for “entities”.  Privacy Act requests
are strictly for human beings.  An “en-
tity” is a fictitious thing, as in “artificial
entity”, like a corporation.  It’s not real.
But human beings, of course, are real.

If FOIA only provides information
about entities, does using FOIA create
the presumption that the person using
FOIA is also an “artif icial entity”?

You bet.
What happens if I use the Privacy

Act to request information from the IRS?
You won’t get it.  We’ve made a

number of Privacy Act requests since we
made this discovery and, while they still
send us information, they’ll say it was sup-
plied under FOIA — as if we asked for it
under FOIA.

When Larry Maxwell analyzed
the Code of Federal Regulations con-
cerning the IRS, the Privacy Act and
FOIA, he found over 200 IRS regula-
tions referencing FOIA but none for
Privacy— which tells you what they
regulate.  They regulate “entities,” but
not human beings.

If they send me a tax document but
spell my name in all capital letters (AL-
FRED N. ADASK), are they really send-
ing that tax document to an artificial en-
tity?

That’s right.
And although they send it to my

artificial “alter entity”, I — Alfred
Norman Adask, the natural human be-
ing — somehow get tangled up in that
mess and become liable as if I were
ALFRED N. ADASK, the artificial en-
tity?

That’s what our research indi-
cates.

How’s the IRS reacted?
So far, when we ask for informa-

tion under the Privacy Act, they’ ll re-
ject our request, saying, “You didn’t give

Law and the Constitution
Government
Right to Privacy
New World Order
Masonic Religion
Taxes & IRS
Prophecy
Vietnam
United Nations
American History
Theocratic Money

Republic Video Clearinghouse
My people are destroyed for lack of knowledge – Hosea 4:6

Outcome Based Education
Medical

Sovereignty
Gun Control

Survival
Money

Y2K
Environment
Vaccination

2nd Amendment
Tactical Training

Many Other Topics Available

New Topics:  Y2K:  “The Millennium Bug”
Videos as low as $12.00!!    6 hr. multi-topic tapes $25.00

See our catalog at www.republicvideo.com or send 3 dollar
bills to:  P.O. 268, Shady Cove, OR 97539-268



46      Volume 7 No. 4       972-418-8993       www.antishyster.com      ANTISHYSTER

us the proper system of records.”  Well,
they have over 100 “systems of records”
and if everyone who used the Privacy
Act had to know all those systems, the
Privacy Act would be impossible to use.
As Larry Maxwell discovered, the IRS
has no regulations or relating to the Pri-
vacy Act, and apparently, has nothing
to do with real people.

This implies that a real, flesh and
blood person won’t usually owe income
tax.

All you have to do, Al, is count
how many times the word “human be-
ing” occurs in the Internal Revenue
Code (IRC).

Only a few?
Once.  We did a word search on a

CD-ROM for Title 26 (IRC). That one
occurrence was in “taxable vaccine.”  It
said, “when a human being is injected
with this vaccine . . . .”  That was the
only time the term “human being” oc-
curred in the entire IRC.  Otherwise, we
are called “individuals”  and “persons”
— but those terms are ambiguous since
they can also describe corporations,
partnerships, trusts, etc. which are all
“artificial entities”.

The critical word is not “indi-
vidual” or “person”  — it’s “human be-
ing.”  Government understands that
word very well as seen in Title 15 (I
believe it’s Section 12) where they de-
clare labor unions are exempt from an-
titrust laws because, “the labor of a hu-
man being is not an article of commerce
or a commodity.” That’s why you never
see “human being” in the IRC.

A few years ago, anyone who
confronted the IRS was gen-

erally at a huge disadvantage.  IRS at-
torneys understood the law and proce-
dure so much better than Constitution-
alists, that it was very difficult for Con-
stitutionalists to win.  But today, folks
like you have a greater understanding
of tax law than the IRS attorneys.

There’s a lot of us out here dig-
ging for truth and there’s so much good
communication nowadays that we’re
finding it and spreading it.  The amount
of knowledge and wisdom that we’ve
gotten over the last couple years is amaz-
ing.

Larry Maxwell’s recently showed

his tax research materials to a number
of government attorneys.  He said in
some instances, government attorneys
are beginning to shake, or even become
visibly sick.  For the first time in their
lives, they are seeing the LAW, the weak-
ness of their legal arguments, and also
the consequences of their ignorance –
they’ve ruined innocent lives with
“laws” that don’t exist.  One lawyer
said, “Look, if what you’re telling me is
true, I’m looking for another job.  I’m
not going to stay here.” Have you seen
that sort of thing yourself, Eddie?

Yes.  My CPA and I went to Tampa
to meet a lady in the IRS audit depart-
ment who’d been there at least ten years.
I read IRC Section 6065 (under “verifi-
cation by oath”) to her.  In the Histori-
cal Notes it says, “any document that is
required to be filed must be f iled under
penalty of perjury.”  But then it says,
“The exception to this rule is an income
tax return filed by an individual.”  She
was so shocked, she made copies to
show to everyone in that office.

You’re saying an “individual”
need not sign under penalty of perjury?

That’s what their book says.  That
means signing the 1040, for example, is
entirely voluntary.

So why are people going to jail
for willful failure to file and all that?

Because they didn’t read the IRC.
If they don’t know, they perish for lack
of knowledge – it’s always been that
way.

If you don’t know your rights, you
don’t have any.

Nevertheless, I think the pendu-
lum is turning in our favor.  For example,
there’s a Sheriff Mattis in Wyoming who
understands his role and power and that
the sheriff is the highest-ranking officer
in a county.  He won’t even allow IRS
officers into his county. It only takes one
or two people like that to stand up and
all the sudden other sheriffs will start
standing up too.

Evidence is mounting that our
government and the IRS have intention-
ally defrauded Americans for several
generations.  Although most government
employees don’t understand what’s hap-
pening, we are witnessing an extraordi-
nary example of the “big lie” strategy
used by the Nazi’s during World War II.

People are skeptical of small lies, but
tell a big one, and people will believe.

Today, it is incomprehensible to
virtually everyone — including me —
that the IRS and our entire income tax
system could be based on government
fraud and deceit.  Anyone who first hears
this argument has got to dismiss it as
preposterous, even crazy. How could our
government run a scam like this for over
40 years? How could such monstrous
fraud be possible in the Land of the
Free?

But then, it doesn’t seem possible
that the IRS would refuse to tell you what
tax you owe, and what form you use to
pay your tax.  Impossible things are hap-
pening daily.

For further information, call
Eddie Kahn at 352-735-5668 for edu-
cational materials, or at 352-383-9100
(American Rights Litigators) to hire an
attorney or CPA to battle the IRS.

While Eddie Kahn uses the
dif-ference between FOIA

and the Privacy Act to achieve an ad-
ministrative solution to IRS problems,
Larry Maxwell argues that the only re-
liable way to stop the IRS is through liti-
gation.  Larry’s strategy is to sue the IRS
as a plaintiff rather than wait to be sued
a defendant, since only defendants can
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be jailed.  Good point.
While the administrative proce-

dure strategy is safer, in the end it may
also be less effective since it only saves
one “taxpayer” at a time.  Litigation,
on the other hand, sometimes results in
those rare victories that lay a case law
foundation for freeing hundreds, thou-
sands, even millions of other American
from future IRS oppression.  If you win
administratively, you save yourself.  If
you win in court, you might save the
nation.

Here, Larry Maxwell (a former
high school teacher) explains his opin-
ions on litigating with the IRS:

Larry Maxwell:  You can play
“correspondence ping pong”

with the IRS till you fall over dead, but
you’ll never get anywhere.  We don’t
need to determine what documents they
have, or argue various interpretations of
the IRC, or even try to fathom the ab-
surdities found in district court opinions
– the issue is simply does the tax law
apply to ME?

The Privacy Act and FOIA are
completely different animals.  FOIA
applies to every federal agency and is
codified at 5 USC 552 as the Freedom
of Information Under Administrative
Procedures Act.  Now, there are some
stringent burdens that must be met to get
documents under FOIA.  You have to
cite the proper “system of records”, the
proper “custodian of the records”, etc.
With regard to the IRS, most people
don’t know how to do this since the IRS
has 124 separate “systems of records”.
Nevertheless, any document that I can
retrieve under FOIA, Al Adask can also
retrieve under FOIA because it’s a pub-
lic document.

However, the Privacy Act talks
about voiceprints, fingerprints, psycho-
logical evaluations, health history, medi-
cal history, and is subtitled “Records
Maintained on Individuals”.  The Pri-
vacy Act defines “individual”  so that it’s
clear that each record has something to
do with a living, breathing human be-
ing — not an artificial “entity” like cor-
porations, partnerships, trusts or other
legal fictions.

Under the Privacy Act, federal
agencies must maintain a system of
records that 1) include “only such in-
formation about an individual as is rel-
evant and necessary to accomplish a pur-
pose of the agency required to be ac-
complished by statute or by executive
order of the President.”  What records
could the Department of the Treasury
have on me – a specific individual that
are “relevant and necessary”  to a “pur-
pose” that was legally mandated for the
U.S. Department of Treasury by Act of
Congress or an order of the President?

Are you implying that,  under the
Privacy Act, government must specify
your individual name in the “purpose”
for keeping various records?  Or can the
purpose merely identify a class of people
like “citizens” or “taxpayers” that
might include Larry Maxwell?

No, I’m not saying Congress must
specifically identify “Lawrence Steven
Maxwell” in its various laws.  However,
under the Privacy Act, my fingerprints,
voiceprint and medical records comprise
part of a record that matches up with
the person known as “Lawrence Steven
Maxwell” born on my birthday in 1954.
Under the Privacy Act, this is not public
information and so no one can obtain
those records except me or my duly ap-
pointed legal representative.

Further, there’s a second Privacy
Act restriction:  “To the extent practi-
cable, collect all information from the
subject individual such that any adverse
termination with regard to rights, ben-
efits or privileges from the individual
will not be in question.”  In other words,
if I applied for some Social Security
benefits, the Social Security Adminis-
tration is charged by Congress to col-
lect information on me in a manner so
clear and concise that there could be no
question about whatever rights, benefits
or privileges I might lose or gain.  This
manner of collection has to be on a form
promulgated by the Office of Manage-
ment and Budget (OMB) under the Pa-
perwork Reduction Act.

There are also 17 separate require-
ments listed in the Federal Register con-
cerning each “system of records”.  I
went through each one of those require-
ments relative to the IRS to determine
what can be in the IRS’s 124 “systems
of records” that is “relevant or neces-
sary” to accomplish a legally required
“purpose” relative to a human being.  I
learned the IRS does not maintain a
single record on real, human beings that
is legally required to satisfy a govern-
ment-imposed purpose.

Instead, in every one of their
records, the IRS refers to “taxpayer en-
tities” rather than individuals.  Some IRS
manuals refer to taxpayers as “entities”.
There’s a specific “entity transcript” for
each tax year, and the Individual Mas-
ter Files (IMF) is called an “entity mod-
ule”.

In the body of the IMF “entity
module” there’s a “name line”  and
they’ll put that person’s proper Chris-
tian name (“Alfred Norman Adask”;
upper and lower case, just like you nor-
mally spell it) with his address.  That
natural person is the one who, for what-
ever reason, filed a 1040 form that shows
up on the IMF with the Transaction
Code “150”.  This Transaction Code
cross-references in their 6209 manual
to three phrases:  “return filed”, “liabil-
ity assessed”, and “entity module cre-
ated.”

If the IRS ever comes clean on
these Privacy Act requests, they’ ll have
to admit they don’t maintain any records
on human beings that are required by
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law to accomplish a purpose.  It’s all
done based on self-assessment.  If an
individual files a 1040, government pre-
sumes he was obligated to do so and also
presumes that individual has agreed to
pay the particular tax.

If the IRS sends me a letter say-
ing, “Al,  you owe us some money,” are
they trying to trick me (the natural man)
into volunteering to pay a tax for some
artificial “entity” whose name is simi-
lar to my own?

That’s exactly what they’re doing.
Here’s how:  For Al Adask, the f irst four
letters of your last name spelled all up-
percase (“ ADAS”) in conjunction with
your Social Security “tax ID number”
create and identify the “entity”.  That
entity’s “name” will appear on all IRS
liens, levies, and correspondence. Un-
less rebutted, the IRS will allege that Al
Adask is the surety for that artificial
entity’s tax liability.

In other words,  when you file a
1040, you’re contracting to pay taxes for
an “entity” that’s not you and isn’t even
real?

I prefer to use the term “ratifica-
tion”. Whether you first filed under
threat, duress, coercion, or just plain
ignorance – by filing, you created the
“entity module”.  From that point for-
ward, you’re presumed to have some
taxable liability that’s supposed to be
reported on a form 1040.

However, there’s no such thing as
a “1040” tax.  We’ve had an attorney
send the IRS letters asking, “On the levy,
you put ‘Kind Of Tax’ as ‘1040’; please
tell me what that ‘1040 Tax’ is.”  We’ve
tape-recorded phone conversations ask-
ing they tell us what kind of tax is the
“1040”.  So far, no answer.  That an-
swer is important because there are 106
specifically enumerated taxes in the
IRC.

Then if the IRS says “Rick, you
owe some tax money,” Rick should ask,
“Which one of the 106 possible taxes
do I owe?”

That’s exactly what our first let-
ter to the IRS says.  “You say there are
106 taxes?  Then which tax are you re-
ferring to?  Please cite the specific code
section that is applicable to that tax.”

Our next question is,  “Once
you’ve told me which tax I owe, would

you please tell me which of several
forms I should use to file my return?”

Then, “Please identify the specific
regulation that applies to the taxable ac-
tivity and has been promulgated on the
standard Form 83 that was filed with the
Office of Management and Budget
(OMB) pursuant to the Paperwork Re-
duction Act of 1980 that shows which
regulation cross-references with the
OMB-numbered form that I’m supposed
to use to collect the relevant informa-
tion and file with you.”

Can they understand that?  That’s
a very complex statement.

It really isn’t.  More importantly,
an attorney writes our request, but the
IRS agent responding to our request is
not an attorney.  In fact, if we get a let-
ter back from a revenue officer who at-
tempts to cite code sections etc., we
immediately reply:  “It is clear that you
are not an attorney, yet you’re making
legal arguments in written correspon-
dence in violation of state law, and in
essence practicing law without a license.
If you believe that our legal arguments
are inapplicable or off point, then please
have your general counsel respond.”

We won’t argue law with revenue
officers.  It’s that simple.  It’s time that
we take all the hogwash they’d fed us
for years and feed it back to them.  But
our process is not meant to play “corre-
spondence ping-pong” or argue; it’s
meant to preserve the entire process for
our day in court.

Still,  while “correspondence
ping-pong” may not achieve

a final solution with the IRS, a lot of
people would be pleased to play this
game if it slowed or stopped the IRS ad-
ministratively.  Administrative argu-
ments can be endless and frustrating, but
litigation can be hazardous to your
health.

Except the IRS won’t play a game
where a letter gets sent every 90 days.
Today, it’s going to be every three weeks.
And if an individual’s letters are based
on various “patriot” publications, the sec-
ond the IRS sees that “patriot” argument,
the individual is coded a “tax protester”
on the IMF, and the computer acceler-
ates the administrative enforcement pro-
cess.  We counter by using attorneys and
laying a legal foundation to litigate.
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Currently, the courts only recog-
nize licensed attorneys.  Pro se litigants
file suits to stop the IRS collection pro-
cess, but they’re not going to get a fed-
eral court to issue an injunction against
the IRS.  However, an experienced,
knowledgeable attorney who properly
files for an injunction will be heard and
usually prevail.

Are many new attorneys coming
over to the “constitutionalist” side?

I don’t know.  We’re working with
five right now.  I send them a flip chart
containing all our information and ar-
guments.  Then we go through it page
by page – sometimes over the phone.
After the presentation, the lawyers just
sit there, stunned.

The three lawyers I’ve talked to
last week understood our arguments in
just a couple hours and now believe their
judges will move for acquittal as soon
as they finish cross-examining the
government’s witness.

The Privacy Act has a hammer
in subsection E which speci-

fies the only records the government
agencies can maintain.  Then subsection
5 says, “Maintain all records used by the

agency in making any determination
about any individual.”  Under subsec-
tion 5, the IRS should include informa-
tion on what tax and form a particular
individual should pay and file.  We ask
for that information.

If they don’t produce those
records within ten days, they ask for an
automatic ten-day extension.  We give
them the whole 20 days to answer our
Privacy Act request.  Then the IRS has
two options:  1) Produce the records
(which we don’t believe exist), or 2) re-
spond that there are “no records respon-
sive to your request.”  If there are no
records concerning a particular indi-
vidual, his attorney should ask the IRS
why is there a $50,000 levy on this in-
dividual?  If there’s no record on the in-
dividual, how can the individual be as-
sessed as owing a tax?

Subsection F of the Privacy Act
says if they don’t produce the records,
you file a civil action.  31 USC Section
301 says that the Dept. of the Treasury
is attached to the “seat of government”
as an agency under the Executive branch
of government.  4 USC Section 72 says
all offices attached to the “seat of gov-
ernment” shall exercise the authority of
their office in the Distr ict of Columbia
and not elsewhere.

Therefore, we know the place to
sue the Secretary of the Treasury (also
specified in 31 USC 301) is in the Dis-
trict of Columbia.  So we file suit in a
civil action as per subsection F, sue the
United States, name the respondent
agency (Treasury) and seek an injunc-
tion through a civil action to enjoin them
from withholding the records.

My only burden is to show the
court that 1) I properly requested those
records pursuant to the Privacy Act, and
2) the agency refused to produce the
records.  I state that the refusal was in-
tentional and purposeful, and my attor-
ney is guaranteed a ttorney’s fees and
costs – it’s not optional.  I should get an
injunction enjoining the IRS from with-
holding my records and the minimum
$1,000 fine.

At that point, the U.S. attorney as-
signed to defend this case will probably
tell the IRS agent, “Heck, why not just
give him the silly records?  Look, the
judge already issued the Temporary In-

junction and a Show Cause order.  In
ten days we’ll have a hearing and he’ll
upgrade the preliminary injunction.
You’ll have to take the stand and tell him
there’s good cause why you don’t pro-
duce these records.  So why not give him
the records?”

The IRS guy might reply, “We
have a problem — there aren’ t any
records.”

In court, my attorney says, “If
there aren’t any records, what is this
$50,000 levy?”  If the IRS agent ad-
mits the records don’t exist, he also
admits to an Unlawful Collection
Activity — a felony for which he and
the U.S. government are liable for
compensatory and punitive damages.
Any IRS agents involved in that Un-
lawful Collection Activity may face
a felony conviction, five years in jail,
and a $10,000 fine per act.  It’s a
heavy penalty.  And you can pros-
ecute it both civilly and criminally.

OK, how can they get out of this?
My understanding of the legal system is
if you can really corner these guys,
you’ll still have to give them an escape
hatch or else the courts won’t rule in
your favor.

The only “out” you ever have to
leave is for the judge — not the defen-
dants.  The judge is the one that wants
the out, and it’s there.  The law is pa-
tently clear.  We want an injunction
against the collection activity so your
attorney might say something like:

“Judge, we request that you im-
mediately issue a preliminary injunction
pending final adjudication of this case
and a permanent injunction enjoining
the IRS from ever again contacting my
client,  having anything to do with him,
and from maintaining any liens and lev-
ies against him.  The injunction should
order the expungement of all relevant
liens and levies filed by the IRS in any
county whatsoever.

“Alternatively, we will amend our
suit to include an Unlawful Collection
Activity for all actual damages.  These
damages include everything the IRS has
ever taken, all the compensatory dam-
ages for emotional distress and mental
anguish, and punitive damages to send
them a message that what they did was
wrong.  We’ll also amend our complaint
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to prosecute the IRS agents under Title
18 to obtain a felony conviction.”

Faced with the alternative, the
judge should grant our injunction.

Caller:  Have you successfully
prosecuted a Privacy Act suit

against the IRS?
We haven’t yet filed our first Pri-

vacy Act suit.  We just started this pro-
cess in June and watched their reactions.
We learned to alter our initial Privacy
Act requests so when we went to court,
we didn’t have to argue all the unim-
portant details — we hone in on whether
they did or did not produce the records.
Several of what we believe are perfected
Privacy Act requests went out about two
weeks ago.  We got our first responses
today and believe that we will file the
suits within the next week to ten days.
Injunctive actions move quickly.  Once
we file suit we expect the court to issue
an injunction within 48 hours.

Caller:  Do you have any prob-
lem with the Anti-injunction Act?

No.  The Anti-Injunction Act only
applies when there is no authorization
for suit or injunctions.  The Privacy Act
itself authorizes the requester to file a
civil action in U.S. district court seek-

ing an injunction to enjoin withholding
of the records whenever an agency fails
to produce the records,

Caller:  So the purpose of your
suit would be to get a record or admis-
sion by the IRS.

The purpose is to get them to ad-
mit that the records don’t exist.  With-
out records, what basis can there be for
a levy?

Caller: You seem to believe the IRS
can’t assess a tax unless you file a re-
turn.

Lawfully, they cannot. If you read
the code carefully, it specifically says
the Secretary can assess the tax assessed
by the taxpayer.  In other words, the as-
sessment is made by you and if you file
it, the secretary can confirm or deny your
assessment.  If you go to the regulation
on that section, it says the Secretary has
the authority to assess “penalties, addi-
tions to tax and interest”.  What’s miss-
ing from that definition?  There’s no
authority to assess the tax itself.

Caller:  I think you’re misreading
that statute.  Why can’t the IRS do a de-
ficiency assessment and let you chal-
lenge it if it’s incorrect?

There’s no authority for it.
Caller:  I believe there is; I think

this is your fatal flaw.
I won’t argue with you.  We’ve re-

searched it.  If there was authority, why
won’t the IRS tell us what that author-
ity is?  But let me clarify one point:  The
IRS does have authority to issue defi-
ciency notices for a legal purpose to
entities which are subject to a particular
tax that the IRS has authority to collect.
So we never argue that the IRC is un-
constitutional — it certainly is constitu-
tional and it is law.  However, they don’t
have authority to assess a tax against a
real human being  who lives in Texas and
is not subject to the U.S. Department of
Treasury.

Caller:  Maybe we’ll find the truth
in your suits.

Exactly.  Time will tell.  Every
theory, argument and court case exposes
a little more truth. It’s like going through
a maze. Even when we’re wrong, we can
learn and become more nearly right.

Larry Maxwell and Family Advo-
cates are ministering to people op-
pressed by government and believe they
can provide some relief from the IRS.
For further information, call 713-472-
4010.
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Here’s another edited transcript
in which Rick Donaldson and Alfred
Adask interviewed Marvin Bryer on
KPBC on June 9, 1997. As usual,
Donaldson and Adask’s comments are
italicized and Mr. Bryer’s comments are
in normal text.

In essence, this story again illus-
trates how the swaggering arrogant
abuse of power by judges can cause
common, seemingly inconsequential in-
dividuals to launch constitutional at-
tacks on the judicial system that are al-
most amazing in their effectiveness.
Based on the work by folks like Marvin
Bryer, the judges in the country may
soon have to admit they are smart
enough to abuse their power and ignore
the Constitution with impunity.

Marvin Bryer’s discoveries
started when his daughter became in-
volved in custody battle for her child.
The judge apparently accepted a bribe
to rule against Mr. Bryer’s daughter
and, as a result, Mr. Bryer wound dis-
covering a judicial slush fund bank ac-
count and a common law strategy for
overcoming judicial immunity.

How’d your case get started,
Mr. Bryer?

My daughter and son-in-law and

Exposing & Prosecuting
Judicial Corruption thru
Common Law Discovery

by Marvin Bryer

were co-defendants in a paternity/cus-
tody dispute where the son-in-law is
conclusively presumed to be the father
of the child under law.  However, an
outsider filed for paternity and custody
when the child was nearly two years old.

Someone outside the marriage –
not the husband or the wife?

That’s the part where a lot of
people don’t understand.  But it’s not
my daughter’s case that’s so unique here,
it’s what we uncovered involving a ju-
dicial slush fund and the Continuing
Legal Education for lawyers program
(which I believe is nationwide).

In other words, if there’s a scheme
in California where a group of Los An-
geles judges extort money from the pub-
lic in return for favorable verdicts,  then
there’s a strong probability that a simi-
lar scheme may exist in other cities and
states across the nation.  Then, your
story is significant because it may pro-
vide evidence of systemic judicial cor-
ruption across the USA.  And more im-
portantly, you seem to have found a strat-
egy to overcome judicial immunity.

I’m investigating an area where
they have absolutely no immunity – their
associations.  They can’t claim immu-
nity because an association can be sued.

In other words, if a single judge
commits unlawful acts from the bench,
he can easily hide behind his personal

immunity.  But if it can be shown that
that judge is working in association with
other judges, then just like a conspiracy,
there is not only no collective immunity,
there’s no personal immunity either?

Exactly.  They have immunity for
what they do individually inside a court,
but what they do outside — taking bribes
and collectively setting up cases in their
associations they have no immunity
whatsoever because their “corporations”
or associations have no immunity.
That’s an exciting insight and I’d like
everyone in the USA to join me in a cru-
sade to get our country back.

There’s the old cliche’, “All power
corrupts, absolute power corrupts ab-
solutely.”  But “absolute power” is the
working definition of judicial immunity.
If you can‘t try me for anything I do,
then I have virtually absolute power —
I can do virtually anything I want and
get away with it.

Fortunately I think we are going
to crack that immunity.  And that’s why
I’m excited.  That’s why I was actually
threatened with imprisonment in Orange
County, to prevent me from doing any
more discovery.  Can you understand
why?

Sure.  But the court issued an or-
der preventing you from doing more dis-
covery?

That’s right.  My daughter was ac-
tually taken into court and they actually
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closed the courtroom doors, put card-
board on the windows, locked the doors,
and tried to coerce her into accepting
illegal evidence against herself.  When
she refused, they terminated her as a le-
gal custodial parent of her child.  These
kinds of crimes by people who take
bribes is phenomenal; the entire USA
should be outraged.

There was an order to show cause
to sanction my daughter $1500 because
she objected to the judge on the grounds
that he is a witness in the case.  In Cali-
fornia under Evidence Code 703, a
judge can’t be a witness and a judge in
the same case.  She has all her facts so
they tried to hold her in contempt.  They
lost.  But in order to prevent us from
hearing, they evacuated the court, locked
the doors and put cardboard on the win-
dows.  They didn’t want anyone in court
to hear what transpired since it involved
the judges themselves and custody
evaluators and psychiatrists.  We have a
whole network of abuse that is so incred-
ible that they don’t want anyone else to
know this is going on.

See, this wasn’t a juvenile abuse
hearing of any type.  This was a civil
matter, not in juvenile court, which
makes the loss of parental r ights even
more unusual.

They weren’t in juvenile court, the
issue wasn’t custody, and yet the judge
terminated your daughter’s parental
rights for not going along with their
program regarding other concerns?

Exactly.  There’s a document they
tried to get my daughter to sign and no
criminal would sign a document like
this.  They wanted her to stipulate to al-
low hearsay to be entered against her to
allow evidence without foundation of
fact and to raise no objection.  They ac-
tually tried to force her to sign that docu-
ment.  They also tried to force her to
stipulate to a custody evaluator that
they’d obtain.  Because she refused to
sign, they terminated her parental rights.
She was devastated.

I hope she takes that judge for ev-
erything he every intended to have, his
house and car and all the money he’s
giving his mistress or his boyfriend.

We have something called the Ju-
dicial Commission on Performance of
Judges — I really got a major following

behind me — and they’ve told me they
believe that the judges will be found
guilty in that performance.

What other support have you
had?  Any success reaching

the media or local prosecutors?
We have a L.A. distr ict attorney

— Joe Garsetti — of the OJ Simpson
trial.  He had a prosecutor named Chris-
topher Darden.  Have you heard of him?

He’s the African-American gentle-
man who helped Marsha Clark try to
prosecute OJ Simpson.

Yes.  Right before Nicole Simpson
was killed, I contacted the DA’s office
and guess who I got – Christopher
Darden.  I have a letter from him say-
ing, “L.A. doesn’t have enough money
to investigate my allegations concern-
ing the judges.”  So I went out on my
own, hired private investigators, and did
all my own research — didn’t charge
the county a penny.  But now, if one of
my defendants (like the finance depart-
ment of the Superior Court) is “raided”
by the DA’s office, that raid is a disguise,
because they confiscate evidence for my
case.  There’s actually a folder, a file on
me in court that they don’t want the pub-

lic to see so they’re actually involved in
a conspiracy.

You’re alleging that they’re grab-
bing and concealing evidence?

Absolutely.  There are documents
inside that court involving the assistant
presiding judge and one of the money
launderers which were in my f ile.  It’s
total damaging evidence so they actu-
ally confiscated it.  Under law they have
actually have the right to conceal every-
thing they confiscated.  They did it by
“sealed” search warrants so you can’t
even find out what they took or why they
went in there.  It’s a very clever scheme.

Don’t they have an obligation to
reveal all information to any defendant
that might tend to exonerate them from
guilt?

I’m not a crime suspect; the sus-
pect is my defendant and they haven’t
filed criminal charges against him.  But
they are hiding that evidence.  They se-
lectively decided on what to review.
They don’t want to review evidence in-
volving the money-laundering scheme.
In fact,  there are boxes of checks back
to 1962 involving the judges and the
court that the distr ict attorney doesn’t
dare touch because once he touches
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them, he has to investigate.
This reminds me of the JFK as-

sassination; after he was shot, his brain
disappeared.  And then there’s front door
at Waco, which also disappeared as part
of the investigation.  And of course, up
in Oklahoma City, the whole bombed-
out federal building “disappeared” a
couple of weeks after the first bombing
when it was bombed again, knocked to
the ground, and all the debris was
hauled away and buried where no one
can get at it.  So it’s hardly surprising if
we see another example of boxes of evi-
dence in government custody that just
happen to “disappear”.

I actually have copies of checks
from a district attorney into the slush
fund.  That would certainly be a con-
flict of interest plus I have one of the
lawyers actually donating $2500 to Gil
Garcetti.

What do they do with this slush
fund?

Oh boy.  They make checks out to
cash, to a jewelry company, restaurants,
country clubs, florists, and custody
evaluators – there’s almost no end to it.
They’re running all kinds of scams in
L.A. and the public is not aware of this
and I’ll bet if I go into Texas I’ll find the
same thing there.  I’m already finding it
in Orange County.  And as you know, in
San Diego they finally prosecuted some
of their judges down there.

Didn’t they put some of them be-
hind bars?

Yes they did.
That’s excellent.
It took the federal authorities to

step in because local authorities
wouldn’t act.

What happens to all those cases
that the judge heard prior to going to
jail?  Do they get re-heard?

That’s a fascinating possibility.  In
cases of police commit misconduct,
those cases may have to be re-heard.  My
goal is to actually get these cases re-
heard – and I’m talking thousands of
cases.

Government will do everything it
can to resist this — just from an admin-
istrative point of view — since they don’t
want to hear all these cases a second or
a third time.  To do so, they’d have to
admit that they’ve committed fraud

against the people.  But it’s got to be
done because the government has to
play by the law.

We believe in absolute power too.
Power to the people .

I was looking through copies of
three years of bank statements

you sent.  Most of them are from the Bank
of America for the “LA Superior Court
Judges’ Association”. How did you get
hold of the documentation?

That’s a heck of a story and a lot
of people are still shaking their heads
on how I did it.  The courts can’t even
believe it.  I used common law.  A case
called Copley Press v. Superior Court
from San Diego around 1992.

Do you have a cite on that?  Is it
only a California case?

No, it’s common law, so I’d say
it’s applicable across the USA and that’s
why it’s such a phenomenal discovery.
Once you invent the wheel — I think I
have a wheel here for everyone.  By us-
ing common law to argue the public has
a right to know — certain information
cannot be kept confidential.  When you
deal with the court you can’t file a Free-
dom Of Information Act or even certain
kinds of public record act requests.  But
under common law you certainly can

make those requests and that’s exactly
what I’ve done.

With no cost to me, I first asked
the bank for a list of the donations from
the county bar to the Superior Court of
Los Angeles.  They got a little shook up
and battled me for one month but finally
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gave it to me.  However, they only gave
me the fronts of checks. So I subpoe-
naed the backs of the checks deposited
into the American International Bank —
from there I followed the money trail
(which is what we all have to do whether
we’re dealing with the Democratic Na-
tional Party, the GOP, or anything where
there’s illegal money).

What’s the signif icance of the
back of the check compared to the front?
For example, if the front of a check says
it’s going to the “L.A. Judges’ Associa-
tion,” why do we want to see the check’s
back?

Fraud.  What they’ve done is cre-
ated aliases on the fronts of the checks
where the checks are made out to a fund
which does not even exist (it appears to
be a court of law).  Some of the checks
I have are made out to “Family Court
Services Special Fund” — but there is
no such fund. But the backs of the
checks show the money in one instance
deposited to the “Judges’ Miscellaneous
Expense Fund”.

We have a state law called State Pe-
nal Code 530 — when you take money
under assumed character it’s a felony and
any money over $400 is tantamount to
grand theft larceny — State Penal Code
487.  We’re looking at major crime.

You’re doing outstanding work.
Thank you so much.  I appreciate

the right to come on your show because
I’m having a hard time in California get-
ting my word out to the public.

I want people to march with me
to Washington and, believe me, I am
going to go to the Department of Jus-
tice. These are federal cr imes; they’ve
taken our Constitutional rights.  When
you take a person’s child because they
won’t acquiesce to bribery we have a
very sick system.

It’s not just sick.  People can make
a legitimate argument that it’s satanic
and it certainly qualifies as fascist.  This
is no different from Nazi Germany. It is
unconscionable that our government in-
tentionally takes children, makes war on
children, because their parents are po-
litically incorrect.  These officials should
be thrown in the deepest hole we’ve got
in the darkest American prison.

On the bank statements for Octo-
ber 1, 1996, we have five deposits:

$343.00; $440.00, $468.00, $784.00,
and $1,870.  Then on 10/9 we’ve got
three deposits and two deposits on 10/
18.  I find this curious since, whenever I
make a bank deposit – if I have six
checks to deposit, I list them all on one
deposit slip and make a single deposit
on one particular day reflecting the sum
of the six checks.    One day, one de-
posit.  Why does the judges’ bank ac-
count repeatedly include as many as five
separate deposits on a single day?

I’ll have to look at what you’re
saying because I haven’t yet analyzed
every piece of information.

There’s another series of eight de-
posits for February 9, 1996.  I find it
curious that those deposits are first
$935, then $935, another $935, another
$935 and guess how much the last four
deposits are?

Are they each $935.00?
Yep, which implies they’re trying

to hide something.
I’m fascinated with your discov-

ery.  I believe that under RICO, USC
Title 18  — racketeering — if you have
$5,000 or more transactions in a given
day, that is racketeering.   I have wit-
nesses and checks to indicate that the
sheriff’s department is involved in a cus-
tody monitoring scam where they ille-
gally license people to be “custody
monitors” and they actually extor t
people into paying to see their own chil-
dren after the court appoints the same
monitors.

One problem with corruption is
you can’t start a scam and make some
money without other people seeing who
want “in”.  Next thing you know, you’ve
got everybody down to the guy who tunes
the cars for the sheriff‘s department get-
ting a cut.

That’s a fabulous point.  I think it
started where they had so much immu-
nity they didn’t think too much about it
and it just kept getting bigger and big-
ger.  They’re actually lying in court right
now and that happens to be perjury in
our state, state penal code 118.  It’s also
a federal violation if you’re in federal
court.  I think they “gotta lotta ‘splaining
to do” but boy I can’t wait to get into
those $935 checks.

It costs me hundreds of dollars just
to get Bank of America to be a witness
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under consumer law as “custodian of the
records” (checks) and give me the
judges’ checks.  Now they don’t want
any more discovery.  They told me I’m
going to jail if I dare defy the judge and
try to demand more discovery.

Caller:  There’s a case called US
v. Prudden that refers to fraud.  Head-
note no. 7 in this case which is 424 F.2d
1021 says “violence can be equated with
fraud only where there is a legal or
moral duty to speak or where an inquiry
left unanswered would be intentionally
misleading.”  That’s the law.

What’s the significance?
Caller:  The significance is you’ve

got a government that won’t tell you the
truth.  You’ve got bureaucrats that are
hiding behind lies, deceit,  fraud and
trickery.

You’re saying when there is a
moral or legal obligation to speak up, if
they refuse to reveal evidence and/or
speak on this subject, it constitutes
fraud?

Caller:  I think most of those
judges, no matter how rotten they are,
take an oath of office don’t they?

That’s the theory.

Caller:  You got it.  Either 4 USC
101 or the state constitution, either one.

The oath creates moral obliga-
tion?

Caller:  Yes, and perjury of oath
of office is another felony.

What year was that case?
Caller:  April 10, 1970.  U.S. Cir-

cuit Court of Appeals, Fifth Circuit.
OK, I’m going for it.
Caller 2:  We have powers as a

people to arrest these officials and take
them to task.  I think Marvin should think
more about — if he’s got the guts and
he’s got the people — he should go in
and arrest these judges because, as citi-
zens, we’re classified as “peace offic-
ers” in the criminal code and have the
same powers as any other “peace of-
ficer”.

That’s fascinating because I was
contemplating arresting the judge out-
side the courts.  The Orange County
marshals actually come out after me, ev-
ery judge in L.A. is disqualified from
my case, and they’re harassing me down
in Orange County.  The judge is actu-
ally involved in a felony.  He got my
case files without jurisdiction under gov-

ernment code section 6200 in our state
and our state penal code 134 and I actu-
ally considered arresting the judge.
Whether I have the guts or not to do that
I haven’t decided yet.

Before you “get the guts” to do
that, you’d better get a lot of public sup-
port because I’ll guarantee you do not
want to arrest a judge all by yourself.

I’m a peaceful man.
If I were trying to arrest a judge,

I’d want 50 or 100 people as witnesses.
I paid the Orange County sher iff

to actually throw the summons at the
judge.  He refused so I used the Califor-
nia code of Civil Procedure 415.30 and
I served the judge through the mail.  That
made him furious.  So,  believe me, they
don’t like me down there.  I’m not sure
I’m going to try to arrest them yet.

Another man you’ll want to talk
to is Roger Weidner, a former

attorney up in Oregon.  He’s been fight-
ing the courts for twelve or fourteen
years on a dirty probate deal that in-
cluded a couple of dead bodies.  He’s
been disbarred.  However, he’s gener-
ated enough public support so when he
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goes to court 50 or 100 people go with
him.  On one instance the judge ordered
everyone to leave the court while
Weidner was in there but Weidner told
everybody, “Sit tight,  this is our court
and we run this place!”  The people
stayed and the judge and the prosecut-
ing attorney ran out of the courtroom.
They just turned tail and ran.  I’ll put
you in touch with Roger Weidner, if you
give me a call tomorrow.

That’s great.  But I don’t want to
go for 12 or 14 years. I want to do this
fast, and I do need help.

I understand.  But I’ ll tell you how
it works. It took Weidner 12 or 14 years
because he was one of the first people
to stick out his neck. The next guy after
him will get it done in 5 or 6 years,  and
pretty soon we’ll see it done in 6 months.
You’ve been at this for how many years
now?

I started to discover the fraud back
in 1993 but the judges were able to con-
ceal their information.  I’ve spent
$100,000 of my money to save my
daughter’s child – and I’ll tell you, if
there’s anything I’d ever cry about, it’s
my daughter’s child.

I understand.  They expect that.
One of the reasons they’ll go after the

children is to destabilize people emo-
tionally.  It’s not only that it will exhaust
you financially.  Once they destabilize
you emotionally, you become unfit to
handle your own case.  They can even
drive you into depression.  They can get
you screaming and shouting so even
your supporters abandon you because
you’re too crazy to deal with.

You understand it perfectly.  They
bankrupt you.  They take your property.
They take your children.  They really
don’t leave you with much of anything.

And they won’t leave you with
half.  If they target you they’ll take it all
because, after they’ve gutted you, they
don’t want you to have any resources
left to hire professional help to launch a
counter-attack.

All the evidence I got, I got on my
own without the help of any attorney.

It’s a common story.  You men-
tioned one case, I think you said “Copley
Press v. Superior Court.”

I think this is an exciting thing that
I’d like to spread across the nation.  Un-
der common law we can basically go
into these courts where they have these
“continuing education” seminars where
they’re raising money and nobody
knows where the money is going – and
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under common law ask them where the
money went?  We’re going to find out
who took the bribes and I don’t think
they can stop us.  Imagine everybody in
the United States that has the guts to sim-
ply ask, “Where did you go with this
money that was from your seminars?”
They’re actually charging money to hold
seminars in our court .  I assume that you
have the same thing in other states.

In other words they have a Con-
tinuing Legal Education seminar?

Right.  In California they call it
MCLE – Mandatory Continuing Legal
Education.  It was formed by the Cali-
fornia Judges’ Association which in-
cludes every judge in California, along
with judicial counsel.  They orchestrated
an educational ruse to set up a method
of collecting money.  But they don’t tell
you where the money goes.  It’s funded
by the state legislation, we’re tracking
that money and it’s driving them nuts.  I
see evidence of this across the United
States, so I’m asking all Americans to
start looking at their county bar asso-
ciations.  Check out their publications,
and examine your city charity solicita-
tion ordinances.  For example, in L.A.,
no person shall solicit charitable contri-
butions without first filing a notice of
intent to do so.  The county bar has filed
no such notice.  You follow all new trails,
and you’d be amazed what you’re go-
ing to find.

I’m getting after some very high
profile cases where judges were actu-
ally involved in money laundering.  I’m
getting some really interesting support.
I think you’re going to hear about me.

One of the things that interested
me about your bank statements is that
the judges’ bank account doesn’t pay
any interest.

Actually, I believe it does.
There’s no evidence of interest on

the bank statements I’ve seen.  Do you
know what that means?  If it doesn’t pay
interest there’s no reporting requirement
to the federal government.  There will
be no 1099 on that account.

Well, I did see a taxpayer ID up
in the right-hand side.

Could be, but if you don’t receive
any interest the bank has nothing to re-
port.

We’re trying to get the IRS to look
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into this since they are not a 501(c)(3)
non-profit organization under the in-
come tax.  They even wrote a check to a
country club.  Do you think the divorce
court judges keep their mind on children
and justice while they’re playing golf?

They were probably keeping an
eye on the caddies or something like
that.  In the “best interest of the cad-
dies” they were contributing money to
the country club.

They also had checks to restau-
rants, etc.. It’s just an amazing issue and
everybody who looks at it is astounded.

The point is not just where they
spent the money but where did it come
from?

I have two checks from the county
bar association, one for $3,848 that was
deposited on August 2, 1991 — four
days before my daughter’s tr ial.  How
do you like that?  And the money came
from the plaintiff’s mother.

I understand that but she wrote it
out to a trust.

Yeah,  but that trust does not exist.
The point is that she writes this

check to a trust, hands it over to the state
bar and someone at the state bar de-
posits the check into the judge
association’s bank account.

According to the county bar
there’s a difference between the sta te bar

and the county bar in every state.  The
state bar is a licensing agency for attor-
neys,  but the county bar has no immu-
nity whatsoever, they have no ability to
license, they’re not part of the govern-
ment and under California constitution
Article 6 they have no immunity what-
soever.

That certainly gives them some le-
gal liability.

Did the lady write the check to a
charitable trust?  If so, could she even
deduct this from her income tax?

I haven’t seen her income tax but
I have the tax reports from the Los
Angles County Bar Association – but it’s
not a legitimate donation.

It would be interesting if you could
write a check for a bribe and deduct it
from your income tax.  A cost of doing
business: bribing a judge.  We just write
bribe-checks  as if they’re going to some
charitable trust fund, hand ‘em over to
our lawyers,  and Presto! the judges get
‘em, instead.

OK.  We’re trying to star t some ad-
vocacy here.  We want all the USA be-
hind us.

There are plenty of people that
have the guts to conduct investiga-
tions like yours, but they just don’t
know how to go about it.  Only a few
people like you learn how to get

through the labyrinth and start find-
ing some serious information.  If we
can propagate the “how” there’s
plenty of people that have the guts
to “do”.

That’s our goal:  to teach the
“how” and to get everybody across this
nation to save our children and to put
these judges behind prison bars where
they belong.

Absolutely right.  Give us a con-
tact phone number before the program
ends.

My friend, Dave Silva is handling
calls on this issue at 818-897-7767.

Marv Bryer’s story represents at
least another “near” victory by seem-
ingly powerless common people over
seemingly “almighty” judges.  Consti-
tutionalists – folks who study the law and
are determined to make government
obey it . . . even if it means acting alone
— are placing corrupt judges in jeop-
ardy and laying a foundation for restor-
ing a government that obeys the laws
and protects rather than diminishes our
freedoms.

Constitutionalists CAN!
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Big corporations and wealthy
special interests routinely use their fi-
nancial clout to “encourage” legisla-
tors and judges to grant them special
privileges at the expense of We the
People.  Average Americans, with lim-
ited financial resources, have little op-
portunity to be heard by politicians or
litigate successfully in the courts.

Therefore, a “patriot” lawsuit
supported by the donations of numer-
ous common Americans may be more
than a means to overcome the financial
limits common to most “constitution-
alists”– it might be a very important
political strategy.  In a sense, a broadly
supported lawsuit can be a “populist”
effort to “lobby” on behalf of the
People, and overcome the financial ad-
vantages enjoyed by the rich, corpora-
tions, our own bureaucracies, and even
foreign governments like Red China or
the UN.  Properly supported, populist
lawsuits might generate not only finan-
cial clout (which special interests al-
ways enjoy) but also the broad politi-
cal clout of millions of common Ameri-
cans (which “special interests” never
enjoy).

The following article illustrates
an attempt at “populist” litigation in-
tended to level the playing field between
the relatively few, but extremely wealthy
special interests and the enormous num-
bers of common Americans whose in-
dividual financial resources have pre-
viously been too modest to engage in
effective political action.

Lawsuit for Liberty

by Devvy Kidd

The fourth of July is for spend-
ing time with your loved ones,

eating hotdogs and eagerly awaiting the
fireworks display after dark. It’s a day
little kids can stay up la te and revel in
all the excitement in anticipation of the
grand finale . . . watching “the bombs
bursting in air . . .” It’s also a time of
reflection, as we remember those brave
men and women who put their lives on
the line to ensure that we, their prog-
eny, would live free and unencumbered
by oppression.

The Unanimous Declaration of
the Thirteen United States of America
reads:

“. . . We hold these truths to be
self evident that all men are created
equal, that they are endowed by their
Creator with certain unalienable Rights,
that among these are Life, Liberty, and
the pursuit of Happiness. That to secure
these Rights, Governments are instituted
among Men, deriving their just powers
from the consent of the governed  . .”

How then, in the preceding two-
hundred and twenty-one years, did
things get so turned around as to allow
the abuses of power that today occur
on a daily basis? The answer? Igno-
rance and laziness. The solution?
Education and a rekindling of pride
in being an American. For as Tho-
mas Jefferson once said,

“If a nation expects to be igno-
rant and free, it expects something
that cannot be.”

He also said,

“Enlighten the people gener-
ally, and tyranny and oppressions of
body and mind will vanish like evil
spirits at the dawn of day.”

The good news is that there’s
something each of us can do to make a
difference this very moment!

Since 1992, my effor ts to educate
and motivate the people have traveled a
long and arduous road. At that time, the
ratio of those who would lend me a se-
rious ear was about one in ten. Today,
despite establishment media-sponsored
views to the contrary, the ratio has ex-
ploded to seven out of ten. This tells me
that more and more people are becom-
ing disillusioned with the spin-doctors
and talking heads on the television tell-
ing us that,  “everything is okay and now
we will return to regular programming.”
I have run for Congress twice, been a
guest on more than 620 talk radio shows,
and have sold 1.125 million copies of
my booklet Why a Bankrupt America?
My newest booklet, Blind Loyalty, has
nearly sold 80,000 copies since coming
out in print less than a year ago! I’ve
witnessed a lot along the way and it is
my belief that perhaps the time has come
for the people to take a Stand for Lib-
erty once and for all!

Many people have told me their
stories of abuse concerning one or more
government agencies. In 1994, my hus-
band and I had our go-around with the
IRS in federal court. We simply filed an
Order to Show Cause requesting the IRS
to come forth, stand before a judge, and
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explain their reasoning for not answer-
ing two simple questions: 1.) Where
does it state in the IRS codes that we are
liable for the “income tax” and required
to file a “1040 form”? and 2.) Where is
your delegation of authority from the
Secretary of the Treasury forcing us to
surrender our Fifth Amendment Rights?

We never received an answer be-
cause the judge decided, in her ultimate
wisdom, to have the case dismissed. (I
knew then, coupled with the Horne v.
Federal Reserve Bank, 1965,CA8 Minn;
344 F2nd 725, decision, that the money
issue and the IRS were dead in the fed-
eral courts.)  How many other people
have endured the abuses of the IRS, with
outcomes that were not as benign as sim-
ply having their case dismissed?

How would you like to do some-
thing about it?  How would you like to
have your voice heard, coupled with
millions of others — like a great roar in
the wilderness?!

Back in 1993, I met Richard
Bellon — an extraordinary

young man who authored three out-
standing books including IRS Under In-
dictment.

One of the issues Richard and I
ardently agree upon is education – not
only for the people, but also for our
elected officials. Throughout the years,
Rich has had occasion to interface with
people from all walks of life in his mis-
sion to become an expert in common law
and, in turn, to teach those who will lis-
ten. To his credit, Rich has won over
police officers,  sheriffs, U.S. attorneys,
judges, federal defenders and congress-
men, not to mention many a radio talk
show host, to the truth regarding the dif-
ference between the public and private
sectors and the application of the law to
each. Now there are police officers who
no longer write tickets for speeding and
not wearing seat belts, because they know
these are not “crimes”. Now there are bank
presidents who no longer accept phony
IRS administrative summons because they
know they lack the authority they claim.
Here is proof that Rich not only knows
the law, but knows how to apply it!

Combining the legal expertise and
research facilities available to him, he
has composed a lawsuit documenting

the way government agencies have over-
stepped the bounds established by the
Constitution.  As Abraham Lincoln
stated in the Gettysburg Address, “. . .
ours is a government of the people, and
for the people.”  Strictly speaking, ours
is a government by the consent of the
people . . . a government agreed to by the
people through a written contract called
a constitution. It must be enforced or it
becomes meaningless. By utilizing the law
in a responsible manner, you can stand up
and be counted as one of the people who
put the teeth back in our contract!

Richard Bellon is filing a Stand
for Liberty lawsuit to address the fol-
lowing issues:

The Federal Reserve
is privately owned and operated

by domestic and international, foreign
bankers. Congress states that the Ameri-
can people owe over 5 trillion dollars
to the Federal Reserve Bank, every hour
of which an excess of 30 million is ac-
crued in interest to this “national debt.”
However, Congress has purposely “for-
gotten” to tell the American people to
whom they owe it and why they owe it.

The Internal Revenue Service
is an agency that was never en-

acted by an act of Congress to carry out
any of the functions they are enforcing
today! Through the ignorance of the
people, they have buffaloed their way
into stealing millions in people’s hard
earned compensation for labor, not to
mention houses, businesses, etc., etc., ad
nauseum. The people have been de-
frauded into believing their “income
tax” goes to run the various functions
of government. It does not — not one
penny! Instead, it just makes the private
bankers richer while bankrupting our
Republic. Without the private Reserve
Banking System, there would be no need
for the IRS and Americans would be free
from this vile obscene tyranny.

Social Security
It’s hard for many people to be-

lieve, but this system is entirely volun-
tary, just like the “income tax.” But, did
you know that there has never been an
account set up in your name for your
retirement? The social security system

is bankrupt, leaving literally pennies  for
retirees to scrimp by on each month! If
you or I were to perpetrate a fraud such
as this, we would be spending our life
behind bars!

Treaties
To date, NAFTA and GATT have

cost Americans a $25 billion trade defi-
cit with Canada and a $16 billion trade
deficit with Mexico! Not to mention the
$20 billion it cost us to bail out the Mexi-
can peso in 1995!  In addition, our sov-
ereign Republic’s borders have been
compromised and continue to erode.
And what about all the war veterans who
have unknowingly fought in U.N. spon-
sored wars, (i.e. Vietnam, Gulf War,
etc.), who are now ex-patriots because
of it and not covered under the Geneva
Convention and, therefore, are being
denied their rightful access to health care
and other assistance?

Infringements against
the Second Amendment

Thomas Jefferson said,
“ The strongest reason for the

people to retain the right to keep and
bear arms is, as a last resort, to protect
themselves against the tyranny in gov-
ernment.”

The good news is, there are godly
crusaders out there like former sher iff,
Richard Mack, who are assisting this cause
in a big way; but it’s not over yet! A right
given by God cannot be magically turned
into a government privilege overnight. The
created (government) can never be greater
than the creator (the People.)

Infringements
against the Right to travel

The Bill of Rights contains guar-
antees to protect people in the private
sector from unlawful detainer in their
day to day comings and goings on the
highways and byways of this country.
The “laws” being enforced today have
degenerated into nothing more that tax
generating operations! In California
alone last year, $3 billion was collected
in Motor Vehicle Fuel Taxes and another
$5.7 billion in Motor Vehicle Registra-
tion fees. Yet only $500 million was
needed to maintain the highways (which
is what these taxes were meant to ad-
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dress.) That means there was in excess
of $8.2 billion that was illegally col-
lected to create bigger bureaucracies!

The Federal
Department of Education

Since the federal takeover of pub-
lic school system within the states of the
union, America has undergone the most
massive failure in the history of our na-
tion with regard to the level of educa-
tion our children are receiving at school!
The program known as Outcome Based
Education/ Goals 2000 are not only de-
structive in theory and concept, but are
exact duplicates of programs imple-
mented in communist countries! More-
over, those parents who are fed up with
the public school system and are exer-
cising their right to home-school are
being unlawfully harassed by federal
agencies that claim their only concern
is “the children’s welfare.”

There are heroes all through
out this great land of ours,

some of which may be reading this ar-
ticle right now. Look at the great men
and women who have devoted their lives

to making a difference: Joyce Riley and
The American Gulf War Veterans Assoc.,
Larry Becraft and Gerry Spence, con-
stitutional attorneys, former Sheriff Ri-
chard Mack and Officer Jack McLamb,
fighting for our right to keep and bear
arms. Now, there’s the Stand for Liberty
lawsuit.

This lawsuit will be filed in a ju-
risdiction where the judges still believe
in the Constitution and have the moral
for titude to stand up for what they be-
lieve in.  I believe that a very important
victory can be achieved by uniting our
efforts and pooling our financial re-
sources.  For that reason, I have become
a co-plaintiff in the Stand for Liberty
lawsuit and I encourage each and every
one of you to do the same. Either named,
or anonymously, standing together as
one voice, One People, we can make a
difference.

As Patrick Henry stated to the Vir-
ginia Convention in March 1776,

“Is life so dear or peace so sweet as
to be purchased at the price of chains and
slavery? Forbid it, Almighty God! I know
not what course others may take, but as
for me, give me liberty or give me death!”

If the Stand for Liberty lawsuit
succeeds at generating financial and
political support, it may set an ex-
ample that inspires scores of addi-
tional “constitutionalist” lawsuits
supported by the donations of com-
mon Americans.   Once it’s obvious
that money can be made off these
“populist” lawsuits, more profes-
sional attorneys will begin to repre-
sent constitutional issues, and the
positive impact on the courts and our
political system may be substantial.
In theory, a series of “populist” law-
suits might offset the political advan-
tages currently enjoyed by corpora-
tions and PACs, and compel politi-
cians to reconsider and perhaps even
serve the interests of common Ameri-
cans.  Constitutionalists CAN!

Those interested in joining or sup-
porting the Stand for Liberty lawsuit can
call (916) 365-0158.  For further info,
you can also visit their web page at www.
advantagepublishing.com.

$235  ($17 shipping) $169 ($10 shipping)
Write for a full 50+ page catalog (include $3) We don’t take credit cards for our catalog    Catalog contains:  Water
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Most people assume that property
rights and individual rights are entirely
separate issues, and the loss of one has
no bearing on the other.  However, as
you’ll begin to see in this and the fol-
lowing two articles,  property rights may
be the foundation for our individual
rights and constitutionally guaranteed
freedoms.

Although I am skeptical of this
author’s explanation for property sei-
zures (“deodands”), I fully agree with
his overall assessment of the growing
national problem of unconstitutional
seizures by government.

What is the status of property
rights in the United States

today?  Consider the following true
story.

When Hurricane Hugo devas-
tated the Carolina coast in 1992, it
wasn’t long before local lumberyards
began to run out of building supplies.
So Selena Washington decided to drive
to Florida to buy the construction ma-
terials she needed to repair her home.
She took $10,000 cash with her, since
she believed the lumberyards in Florida
would not accept her South Carolina

Today’s War
on Property

by R. W. Bradford

check. In Volusia County, Florida,  a
sheriff’s deputy stopped Mrs. Wash-
ington’s car and searched her handbag,
in which he found her money. He took
the cash and drove away without taking
down her name, refusing to give her a re-
ceipt or an explanation.

The indignant Mrs. Washington
followed the officer to the police station,
where she protested what had happened.
The police refused to give her back any
of her money, so she hired an attorney.
He negotiated an agreement: the sheriff
could keep $4,000, the attorney would
get $1,200, and Mrs. Washington could
have the remainder of her money back.
She took the deal. What else could she
do? In 1990s America,  this trampling of
private property rights is perfectly legal.1

Private property is the foundation
of a free society. The collectivist left, in-
tent on destroying free-market econo-
mies, has long recognized this fact. A
century and a half ago, Karl Marx and
Friedrich Engels announced, “The
theory of the communists may be
summed up in a single sentence: Aboli-
tion of private property,” and counseled
that “the first step in the revolution . . .
cannot be effected except by means of
despotic inroads on the rights of prop-
erty.” Under relentless attack from the

left, property rights have been in retreat
ever since.

But it is a measure of property’s
precarious status that in recent years
property rights have been assailed as
much by political conservatives as by
leftists. Selena Washington’s property
rights were taken by laws proposed by
conservative Republican presidents, en-
acted by conservatives in Congress, and
validated by conservatives on the Su-
preme Court.

Of course, those on the political
right do not proclaim themselves op-
posed to private property. Instead, they
subvert proper ty rights by means of their
war on drugs.

The war on drugs was declared by
Richard Nixon in 1969, and expanded
during the Ford, Reagan, and Bush ad-
ministrations. By virtually any measure-
ment but one, it is a failure. Since it be-
gan,  the number of people who use
drugs has risen dramatically, as has the
number of people killed in drug-related
violence. The war on drugs is a success
only for its soldiers, who are allowed to
take the property of those it suspects of
violating drug laws. Consider the fol-
lowing cases:

�� In 1987, when Frances Lopes
of Maui, Hawaii, discovered that her
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adult son, who had a history of mental
illness, was growing marijuana in her
backyard, she asked him to stop. He re-
sponded by threatening to commit sui-
cide. So when police arrested her son
and removed the plants, she was re-
lieved: as a first offender, her son was
sentenced to probation and given psy-
chiatric help.  Four years later, when a
detective in Maui was reviewing old
files,  he noted that Mrs. Lopes had ad-
mitted she had known about the mari-
juana plants. Mrs. Lopes was in her car-
port when the police arrived. “We’re tak-
ing the house,” they said. And they did.2

� On April 9, 1989, Customs offi-
cials searched a new boat, just purchased
by Craig Klein, a university professor.
The 17-hour search was conducted with
axes, power drills and crowbars, and
involved dismantling the engine, ruptur-
ing the fuel tank, and drilling over 30

holes in the boat’s hull. The effort turned
up no evidence of illegal drugs. It did,
however, destroy the boat. When Mr.
Klein asked for compensation, Customs
refused.3

��On February 2, 1991, forty po-
lice officers gathered outside Randy
Brown’s metal shop in Sacramento. Not
bothering to knock, they shattered the
locks on his front door with a hail of
bullets, then rushed in, handcuffed the
bewildered Brown, and began tagging
items of his personal property for their
own use. They found a coffee can with
$4,600 in cash, which they claimed as
evidence, along with $313 that Brown
had in his wallet.

The police had obtained a search
warrant on the grounds that Brown had
legally purchased chemicals that could
be employed in manufacturing amphet-
amines. But they found no evidence that
Brown possessed any of the other chemi-
cals needed for the process, or that he had
ever engaged in the manufacture of ille-
gal drugs.

Indeed, Brown had no criminal
record. Prosecutors dropped the case.
But they refused to return his money,
insisting that Brown prove it was legiti-
mately acquired. When Brown produced
records accounting for the cash, they
agreed to return $2,000, provided he
would sign an agreement that their sei-
zure had been justified.4

�  In 1984, Rosa Montoya was
grabbed by Customs as she attempted
to enter the United States. When a thor-
ough search failed to turn up any evi-
dence of smuggling, Customs locked her
in a room with instructions to defecate
into a wastebasket. When she had failed
to do so after nearly 24 hours, Customs
handcuffed her and took her to a hospi-
tal, where she was forcibly given a rec-
tal examination.5

�  In 1990, a 12-member police
SWAT team broke into the home of Rob-
ert Brewer of Irwin,  Idaho, and discov-
ered a half-pound of marijuana, and
eight marijuana plants growing in his
basement. Brewer was dying of prostate
cancer, he explained, and used the mari-
juana to relieve the pain and nausea. The
police seized Brewer’s home and van,
which he used for transport to his cancer
treatment center, some 270 miles away.6

While I chose these cases for
their dramatic effect, they

are not entirely atypical: in four out of
five cases of civil forfeiture (summary
government confiscation of property
without legal process) the person whose
property is taken is not charged with any
crime.

And all these actions were legal.
The law authorizing civil forfei-

ture was sponsored by Senator Strom
Thurmond of South Carolina and en-
acted by Congress without debate . The
law that authorizes Customs officials to
search individuals and vehicles on wa-
terways that connect to international
bodies of water (i.e., all lakes, rivers, and
coastal waters of the United States ex-
cept a few bodies of water in the basins
of the West) was drafted by the Reagan
White House.

The Sixth Amendment to the Con-
stitution guarantees an individual ac-
cused of offenses punishable by fine or
imprisonment the right “to a speedy and
public trial, by an impartial jury of the
State and district wherein the crime shall
have been committed, which district
shall have been previously ascertained
by law, and to be informed of the nature
and cause of the accusation; to be con-
fronted with the witnesses against him;
to have compulsory process for obtain-
ing witnesses in his favour, and to have
the assistance of counsel for his de-
fense.”

Each and every one of these guar-
antees is routinely and legally violated
by police engaged in the war on drugs.
People are routinely fined and impris-
oned with no trial at all, with no jury
except an arresting policeman (who is
sometimes allowed to keep a portion of
the fine he imposes on the spot), with-
out being informed of the charges
against them, without being allowed to
obtain witnesses, without being allowed
the assistance of counsel. In order to
justify the absolute destruction of these
property rights, conservative legal schol-
ars came up with a legal theory hoary
with age and bereft of logic.

The legal doctrine on which
these laws are based is the

ancient concept of “deodands,” derived
from the Latin phrase deo dandum,
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meaning “given to God.” In ancient and
medieval times, when a piece of prop-
erty caused an accidental death, it was
deemed to be possessed by demons and
was forfeited to the state for destruction.
Not surprisingly, deodand theory fell
into disuse as belief in demonic posses-
sion declined, and as people began to
realize that it was absurd to hold an ob-
ject guilty of a crime and manifestly un-
just to punish the object’s owner for an
accidental death.

Britain abolished deodands in
1846, but they lived on in America to
form the basis of the legal theory of civil
forfeiture. Robert Brewer was not be-
ing punished when police confiscated
his house-his house was punished, and
his house, unlike his person, has no le-
gal rights and thus is not entitled to a
jury trial or any other constitutional pro-
tection. It can simply be confiscated. Nor
was Selena Washington punished when a
sheriff’s deputy took all her money; it was
her money that was punished.

This rationale, I believe, is as spe-
cious as the legal theories propounded
by the left when it advances confisca-
tory taxes, land use control, and other
restrictions on economic freedom. And
it is just as subversive of the institution
of private property.

When proponents of the drug wars
argue that entire businesses should be
forfeited after a single legal infraction,
they not only endorse the socialist view
of capital goods, but also extend their
willingness to subvert property into ar-
eas unimagined by the most ardent so-
cialist.

In Rosa Montoya’s case, Justice
William Rehnquist, a conservative ap-
pointed to the Supreme Court by Nixon
and elevated to chief justice by Reagan,
argued that her treatment was justified
because of “the veritable national crisis
in law enforcement caused by the smug-
gling of illegal narcotics.”7 This is as
clear a restatement of the argument that
“the ends justify the means” as any col-
lectivist ever made in defense of any
communist dictatorship.

Sadly, only a few prominent con-
servatives, notably William F. Buckley
and Henry Hyde, have spoken out
against these violations of property
rights. Most politicians who call them-

selves conservative appear willing to
subvert private property on a grand scale
to pursue their notion of protecting
people from the harm they may cause
themselves. It’s time for defenders of
private property to stand up and be
counted.

1 Henry J. Hyde, Forfeiting Our
Property Rights: Is Your Property Safe
from Seizure? (Washington, D.C.: Cato
Institute, 1995), pp. 39-4O. Also, Leonard
W. Levy, A License to Steal: The Forfeiture
of Property (University of North Carolina
Press, 1996), pp.2-3. Hyde says the
attorney received $1,000; Levy says
$1,200.
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2 Dan Baum, Smoke and Mirrors
(Little, Brown and Co., 1996), pp. 313-
314. Also Hyde, pp.34-35.

3 Hyde, pp. 11-12.
4 Baum, pp. 311-312.
5 Baum, p. 215.
6 Levy, pp. 5-6.
7 U.S. v. Montoya de IIernandez,

473 U.S. 531, 105 S.Ct. 3304, 87 L.Ed.
2nd 381(1985).

Reprinted with permission from
the Feb. 1997 issue of The Freeman
magazine, 30 S. Broadway, Irvington-
on-Hudson, N.Y. 10533.
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On October 27, 1997 the U.S.
stockmarket suffered the largest
single daily loss ever — 550 points.
Secretary of the Treasury Robert
Rubin and other government offi-
cials quickly assured America there
was no need to panic since the “fun-
damentals” (unemployment, infla-
tion, etc) of our economy were
strong.  Curiously, none of the gov-
ernment officials bothered to men-
tion money as one of our economy’s
“fundamentals”.  And yet, what
could be more “fundamental” to our
economic health than the condition
of our money?

If there’s one section of the Con-
stitution that’s almost universally ig-
nored, it’s the Article I, Section 10,
Clause 1 mandate that our money be
backed by gold or silver.  Constitution-
alists have agitated over the money is-
sue since we lost our gold to govern-
ment in 1933.  The public has ignored
the constitutionalists since, after all, we
can still “buy” whatever we want with
paper money or electronic bank cred-
its, right?  So what’s the problem?

As you’ll read in this and the fol-
lowing article,  the “problem” is that
We the People are not only going broke
for lack of real (constitutional) money,
we may be slipping into personal bond-
age on a slide of paper money.  That
sort of claim may seem irrational to
most Americans, but it’s entirely pos-
sible because, as one banking “legend”
correctly observed, “Not one man in ten
thousand understands the money sys-

Credit Loan$ &
Void Contracts

by Del Cannon

Money &
Foreclosure

tem.”  That ignorance makes us vulner-
able.

In fact, money is just as essential
– and “invisible” — to the economic
“life” of our society as oxygen is to the
biological life of our bodies.  Turn off
the oxygen and you’ll die in minutes;
turn off the money supply and your so-
ciety will also quickly collapse.  Why are
we so collectively ignorant concerning
a subject so critical to our survival and
prosperity?  Whatever the answer, our
ignorance lays a foundation for what
may be America’s most subtle and ex-
tensive form of oppression:  credit.

By law, money is defined as a
physical mass of silver.  Credit (book-
keeping entries and promises) is not law-
ful money.  Banks, by law, cannot loan
credit, only money.  But given that there
is virtually no lawful money (gold or sil-
ver coin) in circulation, banks are, in
fact, loaning credit.

Who cares? What difference does
it make if you buy a house, car, or Jetski
with “lawful money,” credit, or buffalo
chips, so long as you get what you want?

It makes a lot of differences too
numerous to describe here.  But consider
this:  Before the bank will loan you any
credit (which has no tangible reality and
is created essentially out of thin air),
they typically demand that you put up
some tangible property (your land or
car) as collateral.  If you fail to repay
the loan of intangible credit, the bank
will seize your tangible collateral.

For example, to secure a loan to
plant crops, some farmers risk the land

that’s been in their family for genera-
tions as collateral, but the bank risks
virtually nothing other than a few scraps
of paper and bookkeeping entr ies.  If the
weather is bad and the crop fails, the
bank winds up owning the real, physi-
cal farmland without ever paying a dime
in real, physical money (silver).  This is
literally “something (the farm) for noth-
ing (credit)”.

Given that the weather is bound
to go bad sooner or later, any farmer
who borrows regularly is playing Rus-
sian roulette.  It’s only a question of time
before the bank gets the farmland with-
out really “paying” for it, sells it to some
“creditworthy” corporate agri-busi-
nesses, and the price of your groceries
skyrockets.

Consider another consequence of
the banking business:   failure to create
the interest necessary to repay the loan
guarantees mass bankruptcies. Our col-
lective need for interest money is as criti-
cal as oxygen but just as invisible in a
nation of 260 million credi-holics.

To illustrate, imagine you live on
an island with a total population of ten,
each of which owns 10% of the island’s
land.  Your island is a tropical paradise
so benign that you and your neighbors
survive by simply plucking food off the
trees on your land.

Along comes a banker and offers
to loan you $1,000 to build a grass shack
on your land.  Sounds good (with a grass
shack, you could impress that cute little
redhead and maybe get her to marry
you). Of course, to get the $1,000 loan



ANTISHYSTER      www.antishyster.com   972-418-8993     Volume 7 No. 4 65

(and the shack and the girl) you must
agree to repay the banker $1,100 a year
from now ($1,000 for the loan plus $100
in interest).  And – you have to put up
your 10% of the island paradise as col-
lateral.

You sign,  they loan, you build the
shack, and the redhead starts f lirting.
Great.

Except your muscle-bound neigh-
bor also likes the redhead, and there-
fore also borrows $1,000 from the
banker, agrees to repay $1,100 a year
from now, and puts up his land as col-
lateral.  Suddenly, the redhead isn’t f lirt-
ing with you — she’s flirting with Mr.
Macho.

Soon, all ten island inhabitants
(even the cute redhead) have each bor-
rowed $1,000, put their 10% of the land
up as collateral, and agreed to repay
$1,100 in one year.  Collectively, the ten
of you borrowed $10,000 ($1,000 each)
and agreed to repay $11,000 (includ-
ing 10% interest).

The banker comes back a year
later wanting his money (or your col-
lateral), and guess what?  Some of
you can’t repay the loan and there-
fore must surrender your land to the
bank.  Well, bidness is bidness, right?
Some folks are lazy.  Some unlucky.
Some simply lack the personal disci-
pline or smarts to handle credit
wisely, right?  Or so we suppose, but
it’s not that simple.

When the banker loaned $1,000
to each of you, he placed $10,000 total
into circulation on your island. That
money allowed you to buy sticks from
one neighbor, thatch from another and
labor from a third to build your shack.
But the banker didn’t loan (create) the
additional $100 to each of you ($1,000
total) that would later be due as inter-
est. Collectively, you ten islanders owed
$11,000 but there was only $10,000 to-
tal in circulation on your island. Which
means  no matter how hard you island-
ers worked, it was mathematically impos-
sible for all of you to repay your loans.
Therefore, some of you were guaranteed
to lose your land to the bank. The game
was rigged.

For you to have $1,100 to repay
your loan, you’d have to squeeze the ex-
tra $100 in interest out of one or more

of your neighbors.  Suppose you over-
charged for the sticks you sold to build
your neighbor’s shacks.  Then you could
get an extra $50 from the muscle man
(HA!) and another $50 from the redhead
(hey, babe, life is tough).  Then, at best,
they could each only pay back $1,050
on their loans, and both would lose their
10% of tangible paradise for lacking $50
in non-tangible credit.  All ten islanders
would face the same  stressful choice:
either overcharge and exploit your
neighbors or lose your land. Once in-
fected with credit, your island paradise
becomes more immoral, unethical, and
unfriendly.

The great irony in all this is that
you islanders were living in near para-
dise. If you wanted to work coopera-
tively, you had all the sticks, grass,  and
labor you needed to build your shacks.
Instead, you decided to do it the “easy
way”, with credit. The bank offered you
a something-for-nothing deal, and you
took it.  You just didn’t understand that
the “something” was your land and the
“nothing” was the bank’s credit. Net
result:  at the end of the year, two to five
of your neighbors could be homeless,
and the bank (which risked virtually
nothing) might easily own 50% of the
tangible island based on loans of non-
tangible credit.  I believe that constitutes
government-sanctioned oppression.

Real life is more complex and the
fundamental impact of credit is harder
to see but every bit as unjust.  The math-
ematics of a credit-based economy guar-
antee that some of us – no matter how
hard we work – are bound to go bank-
rupt and lose our tangible property to a
bank. (The annual number of U.S. bank-
ruptcies has risen steadily from 483,750
in 1987 to an estimated 1.06 million in
1997.)

Like the hypothetical islanders,
Del Cannon borrowed credit from a
bank and wound up in bankruptcy, un-
able to repay the credit and facing the
loss of his real property.  He became a
student of banking and money.  Ulti-
mately, using the following “Memoran-
dum of Law on Credit Money,” he filed
a Federal Rules of Civil Procedure
(F.R.C.P.) Rule 52 Motion for a ruling
on whether some of the loan contracts
which led to his bankruptcy were

“wholly void”. Under the F.R.C.P, the
Court had to rule Yes or No. Instead, the
Judge reportedly said on the record:

“Mr. Cannon, I will not  rule on
your Motion because I am not going to
bring down this country’s banking sys-
tem.”

Of course, just because one
Judge was impressed by this Memo-
randum does not mean its contents
are absolutely accurate or sure to be
equally impressive to another judge
(yours, perhaps).  Nevertheless,  those
of you interested in learning the con-
cepts of money or how to defend
yourself against economic oppres-
sion should find this Memorandum
interesting: Its fundamental argu-
ment seems to be that, without law-
ful money (gold and silver), our en-
tire banking industry is based on
fraud.

The first third of this Memoran-
dum is a little difficult to understand.
Stick with it.  The last two-thirds are
more easily understood and contain
enough information to help you become
the “one man in ten thousand who un-
derstands money.”
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UNITED STATES BANKRUPTCY COURT

FOR EASTERN DISTRICT OF TEXAS

PLANO DIVISION

DELANORE LEE CANNON &
ROSE ANN HOOPER CANNON,

PLAINTIFFS

VS.
TEXAS INDEPENDENT BANK, DEFENDANT

Case No. 96-41 347-DRS Chapter 7
Adversary Proceeding No. A-96-4147-
DRS

PLAINTIFFS’ MEMORANDUM OF LAW

ON CREDIT LOANS AND VOID CON-
TRACTS

To the Honorable Judge of Said Court:
This Memorandum with authori-

ties, law and cases in support will es-
tablish the following facts:  1. Defen-
dant and privately owned banks are
making loans of “credit” with the in-
tended purpose of circulating “credit”
as “money”.  2. Other financial institu-
tions and individuals may “launder”
bank credit that they receive directly or
indirectly from privately owned banks.
3. This collective activity is unconstitu-
tional, unlawful, in violation of common
law, U.S. Code and the pr inciples of
equity.  4. Such activity and underlying

contracts have long been held void by
State Courts, Federal Courts and the
U.S. Supreme Court.

This Memorandum will show
through authorities and established com-
mon law that credit “money creation”
by privately owned bank corporations
is not really “money creation” at all, but
the trade specialty and artful illusion of
law merchants who use old-time trade
secrets of the Goldsmiths to entrap the
borrower and unjustly enrich the lender
through usury and other unlawful tech-
niques. Issues based on law and the prin-
ciples of equity, which are within the ju-
risdiction of this Court, will be ad-
dressed.

The Goldsmiths
In his book, Money and Banking

(8th Edition, 1984), Professor David R.
Kamerschen writes on pages 56 - 63:
“The first bankers in the modern sense
were the goldsmiths, who frequently
accepted bullion and coins for storage .
. . One result was that the goldsmiths
temporarily could lend part of the gold
left with them . . . These loans of their
customers’ gold were soon replaced by
a revolutionary technique . . . When
people brought in gold, the goldsmiths
gave them notes promising to pay that

amount of gold on demand. The notes,
first made payable to the order of the
individual, were later changed to bearer
obligations. In the previous form,  a note
payable to the order of Perry Reeves
would be paid to no one else unless
Reeves had first endorsed the note . . .
But notes were soon being used in an
unforeseen way. The note holders found
that,  when they wanted to buy some-
thing, they could use the note itself in
payment more conveniently and let the
other person go after the gold, which the
person rarely did . . . The specie, then
tended to remain in the goldsmiths’
vaults . . . The goldsmiths began to real-
ize that they might profit handsomely
by issuing somewhat more notes than
the amount of specie they held . . . These
additional notes would cost the gold-
smiths nothing except the negligible cost
of printing them, yet the notes provided
the goldsmiths with funds to lend at in-
terest . . . And they were to find that the
profitability of their lending operations
would exceed the profit from their origi-
nal trade. The goldsmiths became bank-
ers as their interest in manufacture of
gold items to sell was replaced by their
concern with credit policies and lend-
ing activities . . . They discovered early
that, although an unlimited note issue
would be unwise, they could issue notes
up to several times the amount of specie
they held. The key to the whole opera-
tion lay in the public’s willingness to
leave gold and silver in the bank’s vaults
and use the bank’s notes. This discov-
ery is the basis of modern banking.”

On page 74, Professor Kamerschen
further explains the evolution of the credit
system: “Later the goldsmiths learned a
more efficient way to put their credit
money into circulation. They lent by is-
suing additional notes, rather than by
paying out in gold. In exchange for the
interest-bearing note received from their
customer (in effect, the loan contract),
they gave their own noninterest-bearing
note.  Each was actually borrowing from
the other . . .  The advantage of the later
procedure of lending notes rather than
gold was that . . . more notes could be
issued if the gold remained in the vaults .
. .  Thus, through the principle of bank
note issuance banks learned to create
money in the form of their own liability.”
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[Emphasis Added]
Another publication which ex-

plains modern banking as learned from
the Goldsmiths is Modern Money Me-
chanics (5th edition 1992), published by
the Federal Reserve Bank of Chicago
which states beginning on page 3: “It
started with the goldsmiths . . .” At one
time, bankers were merely middlemen.
They made a prof it by accepting gold
and coins brought to them for safekeep-
ing and lending the gold and coins to
borrowers. But the goldsmiths soon
found that the receipts they issued to de-
positors were being used as a means of
payment.  “Then, bankers discovered
that they could make loans merely by
giving borrowers their promises to pay,
or bank notes . . . In this way, banks be-
gan to create money . . .  Demand de-
posits are the modern counterpart of
bank notes . . .  It was a small step from
printing notes to making book entries
to the credit of borrowers which the bor-
rowers, in turn, could ‘spend’ by writ-
ing checks, thereby printing their own
money.” [Emphasis added]

How Banks Create Money
In the modern sense, banks cre-

ate money by creating “demand depos-
its.”  Demand deposits are merely “book
entries” that reflect how much lawful
money the bank owes its customers.
Thus, all deposits are called demand
deposits and are the bank’s liabilities.
The bank’s assets are the vault cash plus
all the “IOUs” or promissory notes that
borrowers sign when they borrow either
money or credit.  When a bank lends its
cash (legal money), it loans its assets,
but when a bank lends its “credit,” it
lends its liabilities.  The lending of credit
is, therefore, the exact opposite of the
lending of cash (legal money).

At this point, we need to define the
meaning of certain words like “lawful
money,” “legal tender,” “other money” and
“dollars.”

The terms “Money” and “Tender”
had their origins in Article 1, Sec. 8 and
Article 1, Sec. 10 of the Constitution of
the United States. 12 U.S.C. 152 refers
to “gold and silver coin as lawful money
of the United States” and was repealed
in 1994.  The term “legal tender” was
originally cited in 31 U.S.C.A. 392 and

is now recodified in 31 U.S.C.A. 5103
which states:  “United States coins and
currency . . . are legal tender for all debts,
public charges, taxes, and dues.”  The
common denominator in both “lawful
money” and “legal tender money” is that
both are issued by the United States
Government.

With Bankers, however, we find
that there are two forms of money —
one is government-issued and the other
is issued by pr ivately owned banks such
as Defendant, Texas Independent Bank.
As we have already discussed government
issued forms of money, we need to look
at privately issued forms of money.

All pr ivately issued forms of

money today are based upon the liabili-
ties of the issuer.  There are three com-
mon terms used to describe this privately
created money.  They are “credit,” “de-
mand deposits” and “checkbook
money.”  In the Fifth edition of Blacks
Law Dictionary, p.331, under the term
“Credit,” the term “Bank credit” is de-
scribed as:  “Money bank owes or will
lend individual or person.”  It is clear
from this definition that “Bank credit”
which is the “money bank owes” is the
bank’s liability.  The term “checkbook
money”  is described in the book I Bet
You Thought, published by the privately
owned Federal Reserve Bank of New
York, as follows:  “Commercial banks
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create checkbook money whenever they
grant a loan, simply by adding deposit
dollars to accounts on their books to
exchange for the borrower’s IOU . . . .”

The word “deposit” and “demand
deposit” both mean the same thing in
bank terminology and refer to the bank’s
liabilities.  For example, the Chicago
Federal Reserve’s book, Modern Money
Mechanics says: “Deposits are merely
book entries . . . Banks can build up de-
posits by increasing loans . . . Demand
deposits are the modern counterpart of
bank notes.  It was a small step from
printing notes to making book entries
to the credit of borrowers which the bor-
rowers, in turn, could ‘spend’ by writ-
ing checks.”  Thus, it is demonstrated in
Modem Money Mechanics how, under
the practice of fractional reserve bank-
ing, a deposit of $5,000 in cash could
result in a loan of credit/checkbook
money/demand deposits of $100,000 if
reserve ratios set by the Federal Reserve
are 5% (instead of 10%).

In a practical application, here is
how it works. If a bank has ten people
who each deposit $5,000 (totaling
$50,000) in cash (legal money) and the

bank’s reserve ratio is 5%, then the bank
will lend twenty times this amount, or
$1,000,000 in “credit” money.  What the
bank has actually done, however, is to
write a check or loan its credit with the
intended purpose of circulating credit as
“money.”  Banks know that if all the
people who receive a check or credit
loan come to the bank and demand cash,
the bank will have to close its doors be-
cause it doesn’t have the cash to back
up its check or loan. The bank’s check
or loan will, however, pass as money as
long as people have confidence in the
illusion and don’t demand cash.  Panics
are created when people line up at the
bank and demand cash (legal money),
causing banks to fold as history records
in several time periods.

The process of passing checks or
credit as money is done quite simply. A
deposit of $5,000 in cash by one person
results in a loan of $100,000 to another
person at 5% reserves.  The person re-
ceiving the check or loan of credit for
$100,000 usually deposits it in the same
bank or another bank in the Federal
Reserve system.   The check or loan is
sent to the bookkeeping department of
the lending bank where a book entry of
$100,000 is credited to the borrower’s
account.  The lending bank’s check that
created the borrower’s loan is then
stamped “Paid” when the account of the
borrower is credited a “dollar” amount.
The borrower may then “spend” these
book entries (demand deposits) by writ-
ing checks to others, who in turn deposit
their checks and have book entries trans-
ferred to their account from the
borrower’s checking account.

However, two highly questionable
and unlawful acts have now occurred.
The first was when the bank wrote the

check or made the loan with insufficient
funds to back them up.  The second is
when the bank stamps its own NSF
check “paid” or posts a loan by merely
crediting the borrower’s account with
book entries the bank calls “dollars.”
Ironically, the check or loan seems good
and passes as money — unless an emer-
gency occurs via demands for cash —
or a Court challenge — and the artful
illusion bubble bursts.

Different Kinds of Money
The book, I Bet You Thought, pub-

lished by the Federal Reserve Bank of
New York, says:

“Money is any generally accepted
medium of exchange, not simply coin
and currency. Money doesn’t have to be
intrinsically valuable , be issued by a
government or be in any special form.”
[Emphasis added]  Thus we see that pri-
vately issued forms of money only re-
quire public confidence in order to pass
as money. Counterfeit money also
passes as money as long as nobody dis-
covers it’s counterfeit.  Likewise, “bad”
checks and “credit” loans pass as money
so long as no one finds out they are un-
lawful.  Yet, once the fraud is discov-
ered, the value of such “bank money,”
like bad checks,  ceases to exist.  There
are, therefore, two kinds of money —
government issued legal money and pri-
vately issued unlawful money.

Different Kinds of Dollars
The dollar once represented some-

thing intrinsically valuable made from
gold or silver. For example, in 1792,
Congress defined the silver dollar as a
silver coin containing 371.25 grains of
pure silver. The legal dollar is now
known as “United States coins and cur-
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rency.” However, the Banker’s dollar has
become a unit of measure of a different
kind of money. Therefore, with Bank-
ers there is a “dollar” of coins and a
dollar of cash (legal money), a “dollar”
of debt, a “dollar” of credit, a “dollar”
of checkbook money or a “dollar” of
checks. When one refers to a dollar spent
or a dollar loaned, he should now indi-
cate what kind of “dollar” he is talking
about, since Bankers have created so
many different kinds.

A dollar of bank “credit money”
is the exact opposite of a dollar of “le-
gal money.” The former is a liability
while the latter is an asset.  Thus,  it can
be seen from the earlier statement
quoted from I  Bet You Thought,  that
money can be privately issued as:
“Money doesn’t have to . . . be issued
by a government or be in any special
form.”  It should be carefully noted that
banks that issue and lend privately cre-
ated money demand to be paid with gov-
ernment issued money. However, pay-
ment in like kind under natural equity
would seem to indicate that a debt cre-
ated by a loan of privately created money
can be paid with other privately created
money, without regard for “any special
form,” as there are no statutory laws to
dictate how either pr ivate citizens or
banks may create money.

By What Authority??
By what authority do state and na-

tional banks, as privately owned corpo-
rations, create money by lending their
credit — or more simply put – by writ-
ing and passing “bad” checks and
“credit” loans as “money”?  Nowhere
can a law be found that gives banks the
authority to create money by lending
their liabilities.

Therefore, the next question is: if
banks are creating money by passing
bad checks and lending their credit,
where is their authority to do so?  From
their literature, banks claim these tech-
niques were learned from the trade se-
crets of the Goldsmiths.  It is evident,
however, that money creation by private
banks is not the result of powers con-
ferred upon them by government, but
rather the artful use of long held “trade
secrets.”  Thus, unlawful money creation
is not being done by banks as corpora-
tions, but unlawfully by bankers.

Article I, Section 10, para. 1 of the
Constitution of the United States spe-
cifically states that no state shall “. . .
coin money, emit bills of credit , make
any Thing but gold and silver coin a
Tender in Payment of Debts, pass any
Bill of Attainder, ex post facto Law, or
Law impairing the Obligations of Con-
tracts . . .” [Emphasis added]  The states
which grant the Charters of state banks
also prohibit the emitting of bills of
credit by not granting such authority in
bank charters.

It is obvious that “We the people”
never delegated to Congress, state gov-
ernment, or agencies of the state the
power to create and issue money in the
form of checks, credit, or other “bills of
credit.”  The Federal Government today
does not authorize banks to emit, write,
create, issue and pass checks and credit
as money.  But banks do,  and get away
with it!!  Banks call their privately cre-
ated money nicer names, like “credit”,
“demand deposits”, or “checkbook
money”. However, the true nature of
“credit money” and “checks”  does not
change regardless of the nice terminol-
ogy used to describe them.  Such money
in common use by privately owned
banks is illegal under Art. 1, Sec. 10,
para. I of the Constitution of the United
States as well as unlawful under the laws
of the United States.

Void “Ultra Vires” Contracts
The courts have long held that

when a corporation executes a contract
beyond the scope of its charter or
granted corporate powers, the contract
is void or “ultra vires”.

1. In Central Transp. Co. v. Pull-
man, 139 U.S. 60, 11 S. Ct. 478, 35 L.
Ed. 55, the court said: “A contract ultra
vires being unlawful and void, not be-
cause it is in itself immoral, but because
the corporation,  by the law of its cre-
ation, is incapable of making it, the
courts, while refusing to maintain any
action upon the unlawful contract, have
always striven to do justice between the
parties, so far as could be done consis-
tently with adherence to law, by permit-
ting property or money, parted with on
the faith of the unlawful contract, to be
recovered back, or compensation to be
made for it.  In such case, however, the
action is not maintained upon the un-
lawful contract, nor according to its
terms; but on an implied contract of the
defendant to return, or, failing to do that,
to make compensation for, property or
money which it has no right to retain.
To maintain such an action is not to af-
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firm,  but to disaffirm,  the unlawful con-
tract.”

2. “When a contract is once de-
clared ultra vires, the fact that it is ex-
ecuted does not validate it, nor can it be
ratified, so as to make it the basis of suit
or action, nor does the doctrine of estop-
pel apply.” F& PR v. Richmond, 133 SE
898; 151 Va 195.

3. “A national bank . . . cannot
lend its credit to another by becoming
surety, indorser, or guarantor for him,
such an act is ultra vires . . .” Merchants’
Bank v. Baird, 160 F 642.  (Additional
cases are cited as footnotes at the end of
this Memorandum.)

The Question
of Lawful Consideration

The issue of whether the lender
who writes and passes a “bad” check or
makes a “credit” loan has a claim for
relief against the borrower is easy to
answer, providing the lender can prove
that he gave a lawful consideration,
based upon lawful acts.  But did the
lender give a lawful consideration?  To
give a lawful consideration, the lender
must prove that he gave the borrower
lawful money such as coins or currency.
Failing that, he can have no claim for

relief in a court at law against the bor-
rower as the lender’s actions were Ultra
vires or void from the beginning of the
transaction.

It can be argued that “bad” checks
or “credit” loans that pass as money are
valuable; but so are counterfeit coins and
currency that pass as money.  It seems
unconscionable that a bank would ask
homeowners to put up a homestead as
collateral for a “credit loan” that the
bank created out of thin air.  Would a
court of law or equity allow a counter-
feiter to foreclose against a person’s
home because the borrower was late in
payments on an unlawful loan?  If the
court were to do so, it would be con-
trary to all principles of law.

The question of valuable consid-
eration does not depend on any value im-
parted by the lender, but by false confi-
dence instilled in the “bad” check or
“credit” loan by the lender.  In a court at
law or equity, the lender has no claim for
relief.  The argument that because the bor-
rower received property for the lender’s
“bad” check or “credit” loan gives the
lender a claim for relief is not valid, un-
less the lender can prove that he gave law-
ful value.  The seller in some cases who
may be holding the “bad” check or

“credit” loan has a claim for relief against
the lender or the borrower or both.

Borrower Relief
Since we have established that the

lender of unlawful or counterfeit money has
no claim for relief under a void contract,
the last question is does the borrower have
a claim for relief against the lender?

First, if it is established that the
borrower has made no payments to the
lender, then the borrower has no claim
for relief against the lender for money
damages.  But the borrower has a claim
for relief to void the debt he owes the
lender for notes or obligations unlaw-
fully created by an Ultra vires contract
for lending “credit” money.

The borrower, the Courts have
long held, has a claim for relief against
the lender to have the note, security
agreement, or mortgage note the bor-
rower signed declared null and void.

The borrower may also have
claims for relief for breach of contract
by the lender for not lending “lawful
money”  and for usury for charging an
interest rate several times greater than
the amount agreed to in the contract for
any lawful money actually risked by the
lender. For example, if on a $100,000
loan it can be established that the lender
actually r isked only $5,000 (5% Federal
Reserve ratio) with a contract interest
rate of 10%, the lender has then loaned
$95,000 of “credit” and $5,000 of “law-
ful money”  while charging 10% inter-
est ($10,000) on the entire $100,000.
The true interest rate on the $5,000
of “lawful money” actually risked by
the lender is 200% which violates
Usury laws.  If no “lawful money”
was loaned, then the interest rate is
an infinite percentage.  Such tech-
niques the bankers say were learned
from the trade secrets of the Gold-
smiths.

The Courts say that such contracts
with borrowers are wholly void from the
beginning of the transaction because
banks are not granted powers to enter into
such contracts by either state or national
charters.

Additional Borrower Relief
In District Court the borrower

may have additional c laims for relief

thetical result could have a revo-
lutionary impact on the courts.
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under “Civil RICO” Federal Racketeer-
ing laws (18 U.S.C. 1964),  as the lender
may have established a “pattern of rack-
eteering activity” by using the U.S. Mail
more than twice to collect an unlawful
debt and the lender may be in violation
of 18 U.S.C. 1341, 1343, 1961 and
1962. The borrower may have other
claims for relief if he can prove there
was or is a conspiracy to deprive him of
property without due process of law
under 42 U.S.C. 1983 (Constitutional
Injury), 1985 (Conspiracy) and 1986
(“Knowledge” and “Neglect to Prevent”
a U.S. Constitutional Wrong).  Under
18 U.S.C.A. 241 (Conspiracy) violators,
“shall be fined not more than $10,000
or imprisoned not more than ten (10)
years or both.”

Continuation of
case cites in support

The following case cites also sup-
port this Memorandum on credit loans
and void contracts:

4. “In the federal courts, it is well
established that a national bank has not
power to lend its credit to another by
becoming surety, indorser, or guarantor
for him.” Farmers and Miners Bank v.
Bluefield Nat ‘l Bank, 11 F 2d 83, 271
U.S. 669.

5. “A national bank has no power
to lend its credit to any person or corpo-
ration . . .” Bowen v. Needles Nat. Bank,
94 F 925, 36 CCA 553, certiorari de-
nied in 20 S.Ct 1024, 176 US 682, 44
LED 637.

6. “Mr. Justice Marshall said: The
doctrine of ultra vires is a most power-
ful weapon to keep private corporations
within their legitimate spheres and to
punish them for violations of their cor-
porate charters, and it probably is not
invoked too often . . . Zinc Carbonate
Co. v. First National Bank, 103 Wis 125,
79 NW 229.” American Express Co. v.
Citizens State Bank, 194 NW 430.

7. “A bank may not lend its credit
to another, even though such a transac-
tion turns out to have been of benefit to
the bank, and in support of this a list of
cases might be cited, which would look
like a catalog of ships.” [Emphasis
added] Norton Grocery Co. v. Peoples
Nat. Bank, 144 SE 505, 151 Va 195.

8. “It has been settled beyond
controversy that a national bank,  under
federal law being limited in its powers
and capacity, cannot lend its credit by
guaranteeing the debts of another. All
such contracts entered into by its offic-
ers are ultra vires . . .” Howard & Foster
Co. v. Citizens Nat’l Bank of Union, 133
SC 202, 130 SE 759(1926).

9. “. . . checks,  drafts, money or-
ders, and bank notes are not lawful
money of the United States . . .” State v.
Neilon, 73 Pac 324, 43 Ore 168.

10.  “Neither, as included in its
powers not incidental to them, is it a part
of a bank’s business to lend its credit. If
a bank could lend its credit as well as its
money, it might, if it received compen-
sation and was careful to put its name
only to solid paper, make a great deal

more than any lawful interest on its
money would amount to.  If not careful,
the power would be the mother of pan-
ics, . . . Indeed, lending credit is the ex-
act opposite of lending money, which is
the real business of a bank, for while
the latter creates a liability in favor of
the bank, the former gives rise to a li-
ability of the bank to another. 1 Morse,
Banks and Banking, 5th Ed. Sec 65;
Magee, Banks and Banking, 3rd Ed. Sec
248.” American Express Co. v. Citizens
State Bank, 194 NW 429.

11.  “It is not within those statu-
tory powers for a national bank, even
though solvent, to lend its credit to an-
other in any of the various ways in which
that might be done.” Federal Intermedi-
ate Credit Bank v. L ‘Herrison, 33 F 2d
841, 842 (1929).
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12.  “There is no doubt but what
the law is that a national bank cannot
lend its credit or become an accommo-
dation endorser.” National Bank of Com-
merce v. Atkinson, 55 F. 471.

13.  “A bank can lend its money,
but not its credit.” First Nat ‘I Bank of
Tallapoosa v. Monroe, 135 Ga 614, 69
SE 1124, 32 LRA (NS) 550.

14.  “. . . the bank is allowed to
lend money upon personal security; but
it must be money that it loans, not its
credit.” Seligman v. Charlottesville Nat.
Bank, 3 Hughes 647, Fed Case No.12,
642, 1039.

15.  “A loan may be defined as the
delivery by one par ty to, and the receipt
by another party of, a sum of money
upon an agreement, express or implied,
to repay the sum with or without inter-
est.” Parsons v. Fox, 179 Ga 605, 176
SE 644. Also see Kirkland v. Bailey, 155
SE 2d 701 and United States v. Neifert
white Co., 247 Fed Supp 878, 879.

“The word ‘money’ in its usual
and ordinary acceptation means gold,
silver, or paper money used as a circu-
lating medium of exchange . . .” Lane v.
Railey, 280 Ky 319, 133 SW 2d 75.

16.  “A promise to pay cannot, by ar-
gument, however ingenious,  be made the
equivalent of actual payment . . .”  Christensen
v. Beebe, 91 P 133, 32 Utah 406.

17.  “A bank is not the holder in
due course upon merely crediting the de-
positors account.” Bankers Trust v.
Nagler, 229 NYS 2d 142, 143.

18.  “A check is merely an order
on a bank to pay money.” Young v.
Hembree, 73 P2d 393.

19. “Any false representation of
material facts made with knowledge of
falsity and with intent that it shall be

acted on by another in entering into con-
tract, and which is so acted upon, con-
stitutes ‘fraud,’ and entitles party de-
ceived to avoid contract or recover dam-
ages.” Barnsdall Refining Corn. v.
Birnam wood Oil Co., 92 F 2d 817.

20.  “Any conduct capable of be-
ing turned into a statement of fact is rep-
resentation. There is no distinction be-
tween misrepresentations effected by
words and misrepresentations effected
by other acts.” Leonard v. Springer, 197
Ill 532, 64 NE 301.

21.  “If any part of the consideration
for a promise be illegal,  or if there are sev-
eral considerations for an unseverable
promise one of which is illegal, the prom-
ise, whether written or oral, is wholly void,
as it is impossible to say what part or
which one of the considerations induced
the promise.” Menominee River Co. v.
Augustus Spies L & C Co., 147 Wis 559,
572; 132 NW 1122.

“The contract is void if it is only
in part connected with the illegal trans-
action and the promise single or entire.”
Guardian Agency v. Guardian Mut. Sav-
ings Bank, 227 Wis 550, 279 NW 83.

22.  “It is not necessary for reci-
sion of a contract that the party making
the misrepresentation should have
known that it was false, but recovery is
allowed even though misrepresentation
is innocently made, because it would be
unjust to allow one who made false rep-
resentations, even innocently, to retain
the fruits of a bargain induced by such
representations.” Whipp v. Iverson, 43
Wis 2d 166.

23.  “Each Federal Reserve bank
is a separate corporation owned by com-
mercial banks in its region . . .”  Lewis v.
United States, 680 F 2d 1239 (1982).

24. In a Debtor’s RICO action
against its creditor, alleging that the
creditor had collected an unlawful debt,
an interest rate (where all loan charges
were added together) that exceeded, in
the language of the RICO Statute, “twice
the enforceable rate.”  The Court found
no reason to impose a requirement that
the Plaintiff show that the Defendant had
been convicted of collecting an unlaw-
ful debt, running a “loan sharking” op-
eration.  The debt included the fact that
exaction of a usurious interest rate ren-
dered the debt unlawful and that is all
that is necessary to support the Civil
RICO action. Durante Bros. & Sons, Inc.
v. Flushing Nat ‘1 Bank, 755 F2d 239,
Cert. denied, 473 US 906 (1985).

25. The Supreme Court found that
the Plaintiff in a civil RICO action need
establish only a criminal “violation” and
not a criminal conviction.  Further, the
Court held that the Defendant need only
have caused harm to the Plaintiff by the
commission of a predicate offense in
such a way as to constitute a “pattern of
Racketeering activity.”  That is, the
Plaintiff need not demonstrate that the
Defendant is an organized crime figure,
a mobster in the popular sense, or that
the Plaintiff has suffered some type of
special Racketeering injury; all that the
Plaintiff must show is what the Statute
specifically requires. The RICO Statute
and the civil remedies for its violation
are to be liberally construed to effect the
Congressional purpose as broadly for-
mulated in the Statute. Sedima, SPRL V.
Imrex Co., 473 US 479 (1985).

Respectfully submitted,
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One place constitutionalists get
into trouble is in their personal specu-
lations on what various laws or excerpts
from case law may mean or imply.  We
have a tendency to leap to “logical con-
clusions” that are dramatic but often
based more on emotion than facts and
study.  It’s a dangerous, addictive sport
but far more exciting than hang-glid-
ing.

I happen to be a master at con-
stitutionalist speculation.  I won’t ar-
gue that I’ve ever leapt to a correct con-
clusion, but my “logical leaps” have
nevertheless been interesting, some-
times even fascinating.

In “Trust Fever” (AntiShyster Vol.
7 No. 1) I began to speculate on the pos-
sibility that Trusts are one of — per-
haps the  — fundamental mechanism by
which our government “legally” ex-
ceeds its constitutional limits and re-
verses the status of the American people
from sovereigns to subjects.  In fact, I
have a hunch our modern “welfare
state” might be more accurately de-
scribed as a “trust state”.

As with that first dose of “Trust
Fever,” this article is also based on little
evidence and much speculation.  It is
therefore dangerous and meant for con-
sideration, not belief.  I don’t doubt that
elements of this article will be refined
or rejected in the future.  Nevertheless,
I remain convinced that I’m exploring
a fundamental insight into
government’s favorite mechanism for
using “benefits” to oppress the Ameri-
can people.

Trust Fever II

Divide and Conquer

by Alfred Adask

When used by government, trusts
have five character istics that make them
ideal for evading the Constitution and
subverting our Rights:

Divided Title
The fundamental feature of any

trust is the division of “full title” (real
ownership) to a particular property into
“legal title” (technical ownership) and
“equitable title” (the beneficial right to
possess and use the particular property).

The relationship between a father,
teenage son and family car can broadly
illustrate the essential trust feature of di-
vided title.  Dad functions somewhat like
a “trustee” since he “owns” title to the
car and is responsible to see that it is
operated according to certain rules like
insurance, drivers licenses, and safety.
The son is the “beneficiary” who doesn’t
own the car, but has the “equitable title”
to possess and use it on his Saturday
night dates.

“Trustees” retain “legal title” to
the property within the trust and are re-
sponsible for administering and enforc-
ing all trust rules.  “Beneficiaries” re-
ceive “equitable title” to use trust prop-
erty they don’t own – provided they obey
all the trust’s rules.

For example, if Dad (the “trustee”/
administrator) says the car must be back
in the garage by midnight with a full
tank of gas, then Junior (the beneficiary)
is bound to have the car back in time as
specified, or Junior will lose his “equi-
table title” to use the car next Saturday
and wind up dating his girl on a bike.

In this way, Dad (the trustee) can use
trust benefits (driving the car) to con-
trol his son’s behavior.  In fact, the Dad/
trustee can even impose a dress code on
any beneficiary who wants to drive the
car.  If Junior doesn’t cut his hair to a
“trust-approved” length, his “equitable
right” to use the car can be terminated.

Whenever I see evidence of a di-
vided title (one party has legal title/ ad-
ministrative control over a par ticular
property, while a second party has eq-
uitable title/ beneficial use of that prop-
erty), I generally assume I am looking
at a trust.

Minimal Liability
Historically, the purpose of sub-

dividing full title into legal and equitable
titles was to minimize personal liability
for both use and ownership of trust prop-
erty.  For example, if you own “full title”
to your car outside of a trust, you can
use your car whenever you like, but you
are also personally liable for any dam-
ages caused by your car.  If your son
has an accident driving your car, you (as
the owner) are liable and can be sued to
the limit of your resources.

But if you place (grant) your car
into a trust, you can designate yourself
as the “trustee” (and retain legal title and
administrative control to the car) and
designate your son as the “beneficiary”
who will receive “equitable title” to pos-
sess and use the car.  Now, if your son
has an accident, you (as trustee) are vir-
tually immune from any legal liability.
As a practical matter, your son/ benefi-
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ciary also can’t be sued because he owns
nothing (all his assets are in trust) and
there’s no point to suing a legal pauper
— even if he lives in a mansion.  The
only entity that can be successfully sued
is the trust itself, and then only for what-
ever property it contains.  Even if your
son caused $1 million in damages, the
most the injured party could recover was
whatever property remained in the trust
that held the car.  If the trust only con-
tained the now-wrecked car, that’s all the
injured party could legally collect; there
would be no recourse against your
home, bank account, or business.

Legal Superiority
Article 1, Section 10 of our Fed-

eral Constitution declares, “No State
shall . . . pass any . . . Law impairing the
Obligation of Contracts.”  The rules of
an explicit trust are established by a con-
tract (or charter) called the trust “inden-
ture”.  Therefore, if created by contract
(not statute) and without fraud, trusts can
be superior to any State law.  In other
words,  if I create a lawful trust by vol-
untarily contracting with someone, the
State can’t pass a law which later “im-

pairs” (compromises or voids) any ob-
ligation imposed by my trust’s “inden-
ture” (contract).  Therefore, trust rules
can not only be superior to state consti-
tutional law, they can even “legally”
operate in opposition to constitutional
precepts.

For example, the state may be pro-
hibited from passing a law that violates
my “unalienable right” to free speech.
However, if I voluntar ily contract to be-
come a beneficiary of a trust which has
indenture rules prohibiting free speech
on certain trust-related subjects, I will
have legally relinquished at least part of
my First Amendment r ight to free
speech. This ability to legally evade most
constitutional prohibitions makes trusts
used by government an extraordinarily
dangerous strategy.

Compulsory Performance
According to a number of Su-

preme Court cases, any person who is
merely in a position to receive “benefits”
is obligated to obey the rules of the or-
ganization dispensing those benefits.  In
other words, even if you’ve never re-
ceived a dime from Social Security (a
trust), if you could receive benefits, you
are obligated to obey the rules of the
Social Security trust indenture.

If one of those rules was “You
must pay income tax” — whether you
knew it or not – you’d have no constitu-
tional or statutory defense against pay-
ing income taxes. As a result,  you could
easily be an unwitting “beneficiary”  and
thereby obligated to obey the rules of a
trust you’ve never even heard of.   You
could be legally bound to obey an un-
known ser ies of administrative rules that
were perplexedly unconstitutional but
nevertheless legal.   (Sounds a lot like
our modern legal system, doesn’t it?)

Moreover, depending on the trust
indenture, even trustees can be bound
to enforce the rules without compassion
or discretion.  Did Junior get home late
with Dad’s car because he stopped to
render first aid at an accident and saved
someone’s life?  No matter.  If the trust
indenture’s rules are uncompromising
about returning the car on time, the fa-
ther/trustee will be forced to terminate
the boy’s use of the car.  (Does the Judge
believe a particular individual, though

convicted, deserves a lenient sentence?
No matter, sentencing guidelines in a
trust indenture might force the judge to
impose the harshest penalty.)

Both trustees and beneficiaries
can be bound by trust rules to levels of
performance that, at first glance, seem
absurd or even unconstitutional.

Law of the Case
Every legal controversy is based

on a particular body of law.  I.e., you
can’t use probate laws to argue against
a speeding ticket; you must base your
legal defense on the traffic code — since
it’s the “law of the case”.

In a trust, the “law of the case” is
the trust indenture and rules therein.  If
those rules require a teenage boy to have
his Dad’s car back by midnight, and Jun-
ior shows up at 12:01, he is in technical
violation of trust rules and has no con-
stitutional or statutory foundation to
challenge the trustee’s decision to ter-
minate his beneficial interest (use of the
car).

This “law of the case” require-
ment stands even if you’ve never read
the trust indenture (ever read all the rules
of your Social Security Trust Fund?) or
worse yet,  even if you don’t realize
you’re “trapped” as a beneficiary in
trust law.  The court presumes you know
the relevant law, will not inform you of
your ignorance, and will rule accord-
ingly.

For example, suppose the Federal
government created a lawful trust (like
Social Security) and lured you into vol-
untarily entering that trust (perhaps, as
an “applicant” for “benefits”).  Later, if
you realized that your new performance
obligations were “unconstitutional”, you
could not normally use constitutional
arguments to escape those trust obliga-
tions. In fact,  if you only argued your
“constitutional rights”, you’d be as r i-
diculous as a man arguing football rules
in a baseball game, and allow the judge
to truthfully declare, “the Constitution
has no place in my court.”  Instead, the
only “law of the case” that you could
effectively argue would be the Social Se-
curity trust indenture (you might argue
you were fraudulently lured into con-
tracting with the Trust, or otherwise
challenge trust rules).
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If we don’t understand that the
“law” in our particular case is some trust
indenture, we can contest paying income
tax forever since the 16th Amendment
was never properly ratified.  But if the
“law of the case” (the rule that requires
you to pay income tax) is contained in a
trust, your constitutional arguments are
irrelevant, even if that trust is virtually
unknown to you.  Because you are pre-
sumed to know the “law of the case,”
the court will assume you’re incompe-
tent, and rule inevitably and (seemingly)
inexplicably against you.

Government can’t take our Rights,
but we can “voluntar ily”  (though igno-
rantly) contract them away.  Therefore,
trusts can be used by government to im-
pose an endless series of obligations on
Americans that would be unconstitu-
tional if mandated by statute, but quite
legal if “offered” as considerations for
“benefits” which we voluntarily “ap-
plied” (contracted) to receive.

Trusts and political structure
For most of England’s history, the

King (or Queen) was the Sovereign and
therefore “owned” legal title to all En-
glish land. English “subjects” were “en-
titled” to use/ possess the land, but the
Queen always owned it (sovereign own-
ership of all land is probably the funda-
mental characteristic of all monarchies).
Apparently, England’s law, Monarchy,
and political system have been based for
centuries on the concept of divided title
to land — the King had “legal title,” the
citizens had “equitable title” and pos-
session.

Given the English system’s use of
divided title to property, was the English
Monarchy a “trust”?  Maybe, but in any

case, title to all land was divided.  Be-
cause “commoners” only possessed eq-
uitable title to their land, they were vir-
tual beneficiaries (subjects; serfs?) of the
King (trustee) and therefore obligated
to obey all the King’s Laws (indenture).
Since the King “owned” legal title to the
commoners’ land, they were obligated
to pay whatever tax (rent) the King de-
manded or be summarily forced to for-
feit their possession of “his” land with-
out legal recourse.

In movies about Robin Hood,
Prince John’s ability to violently remove
commoners from their homes looks like
the worst form of tyranny.  But if the
Prince held legal title to land and the
commoners held only equitable title and
failed to pay their tax/rent,  eviction with-
out legal recourse was not only lawful
but mandatory.

Today, we see a similar situation
when you buy a car with a bank loan.
In a sense, although you get to drive and
“possess” your new car, the bank “owns”
it until you repay the loan.  Anyone who
doubts the bank “owns” your car need
only stop making car payments.  Just
like Prince John, the bank will quickly
“repossess” the car without going to

court.  Lacking title to “your” car, you
(like the English commoner) had no le-
gal recourse against “repossession”.

Of course, because you had some
equity (but not title) in the car, you still
had an “administrative remedy”  against
repossession (you might produce can-
celled checks proving you’d made
timely payments).  However, since you
lacked “legal title”, you would only have
recourse to a court of “equity” (which
determines equitable titles and benefi-
cial interests in administrative hearings).
Lacking legal title, you had no recourse
in Law (the determination of legal title).

The rallying cry of the American
Revolution was “No Taxation Without
Representation”.  This implies that King
George was charging Americans a tax
on land or other property (like tea) with-
out their consent. 1   But if the King
owned “legal title” to all the property in
his realm (including the Thirteen Colo-
nies), the colonists were virtual “ben-
eficiaries” enjoying the equitable use of
the King’s property.  If the comparison
between Colonists and trust beneficia-
ries is valid, Colonists might have had
no legal right to “representation” since
beneficiaries are prevented by law from
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having legal or administrative control
over the trust rules or property.

This possibility implies that the
driving force behind the American
Revolution was not to achieve the ge-
neric “Freedom” we like to talk about,
but more precisely to allow common
Americans to have full title to their prop-
erty .  I suspect that Americans of the
1780’s were the first people in modern
history to hold both legal and equitable
title to their private property.  As such,
they were “sovereigns”.  Their homes
truly were their “castles” (protected by
walls of legal title rather than moats) and
the American government could not tax
or regulate that land or property to which
it lacked legal title except by the con-
sent of the People as expressed by their
Representatives in Congress.2

Return to bondage
If divided title to land and prop-

erty was the fundamental characteristic
of the English Monarchy (and probably
all other totalitarian, socialist and com-
munist governments), and if every man’s
right to “full title” to his property was
the fundamental purpose for the Ameri-

can Revolution and our Constitution —
then what shall we make of our current
government’s apparent inclination to
create and administer trusts which di-
vide title to property?   By reestablish-
ing a trust-based, divided-title political
and legal system, our government is ar-
guably changing this nation back from
a post-constitutional Republic (where
people have full title to their property)
into a pre-constitutional colony.

In this emerging “U.S. colony” the
people, at best, have equitable title to
property and function as beneficiaries
subject to the “divine rights” of govern-
ment.  I’ll even bet the fundamental prin-
ciple behind the New World Order
(NWO) will be “divided title” to all land
(and later, all property and probably per-
sons) into “legal title” (held by the NWO)
and “equitable title” (mere possession)
held by the world’s people.

Any attempt by our government
to diminish our right to full title owner-
ship of our property must be viewed with
alarm as un-American, treacherous, and
even treasonous. As such,  I have a hunch
that any government (or government
agency) based on trusts (divided titles)
might be challenged as “communistic”
and contrary to our constitutional guar-
antee of a “Republican [full title to prop-
erty] form of government”.

That which is Caesar’s
If government trusts (like Social

Security and the National Highway Trust)
pose serious problems, they’re nothing
compared to the possibility that our
“money” may also be a trust instrument.

If there’s one Biblical passage
that’s bewildered me, it’s Luke 20:20-
25 where the Pharisee’s tr ied to trap
Jesus by asking, “Is it right for us to pay
taxes to Caesar or not?”  Jesus replied,
“Show me a denarius [a Roman coin].
Whose portrait and inscription are on
it?”  “Caesar’s,” they answered.   “Then
render unto Caesar that which is
Caesar’s,  and unto God that which is
God’s.”  According to the Bible , “aston-
ished by his answer, they became silent.”

Maybe everyone else understands
that passage, but until now I just didn’t
get it.  But now I begin to suspect that
what Jesus meant was, “He who owns
the money, owns the property which was

bought with the money.”  Sounds so ob-
vious as to be irrelevant, hmm?  Maybe
not.  Maybe Jesus hinted at a subtle as-
pect of money that’s gone largely unno-
ticed for thousands of years.

Again, the usual process for pur-
chasing a new car includes your con-
tract with a bank for a loan.  Although
you “possess” (use and drive) the car,
under the terms of your contract, the
bank “owns” the car until you’ve repaid
the entire loan and can therefore “repos-
sess” it if you fall behind in the pay-
ments.  If you actually “owned” (had
title) to the car, the bank could not take
it from you without a court hearing.
Point:  in a sense, the bank owns “your”
car until you repay the entire loan.

In the U.S., the “creation of
money”  is somewhat like purchasing a
new car:

1. New Federal Reserve Notes
(FRNs) are printed (created) by the Fed-
eral government’s Bureau of Printing
and Engraving.  Each note has a par-
ticular serial number.

2.  The new FRNs are reportedly
sold at their printing cost (approximately
$0.03 each, regardless of their denomi-
nation) to the Federal Reserve System
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(a trust administered by Alan Greenspan
and his board of trustees).  The
government’s bill of sale presumably
identifies the serial number of each FRN
sold to the Federal Reserve System.3

3.  The Federal Reserve System
(“FR System”) then loans the paper
FRNs at full face value to the various
Federal Reserve Banks (“FR Banks”).
Each loan presumably identif ies the se-
rial number of each FRN passed from
the FR System to the FR Banks.

4.  The FR Banks then issue the
FRNs to local banks which in turn dis-
perse them to the general public.

5.  The general public uses the
FRNs as a medium of exchange to pur-
chase various services and products.

6.  Over time, the FRNs age, wear
out, and are removed from circulation
by the Banks and burned.  (Reportedly,
the serial numbers of “worn out” FRNs
are recorded before they are destroyed.)

If my understanding of the creation
of money is fundamentally correct, this
process raises two intriguing questions:

First, if the FR System really buys
the physical FRNs from the Bureau of
Printing and Engraving, how does it pay
for them?

It’s inconceivable that our govern-
ment allows the FR System to pay for
FRNs with FRNs – especially at the rate
of $0.03 for each new FRN of any de-
nomination. Imagine if you had just $1
– a t $0.03 each, you could buy over
thirty $100 bills.  And once you had
thirty $100 bills, you could use them to
buy another one hundred thousand $100
bills (at $0.03 each).  And then you could
buy . . . well, obviously, this scenario is
so absurd, it’s impossible .  Which im-
plies the FR System must pay for FRNs
with a form of money other than FRNs.
What form?  I don’t know, but probably
some form of real  “dollars” (a physical
mass) of gold or silver.

As you’ll see, it may be extremely
important to identify the “nature” of
money used by the FR System to “buy”
FRNs from the Federal government.  But
before we discuss the “nature” of money,
let’s consider a more central observation:

If the FR System truly buys FRNs
from the Federal government, then at
least initially, the FR System must own
those green, physical pieces of paper we

call “Federal Reserve Notes”.
This leads to my second question

(and the foundation for this entire hy-
pothesis about FRNs):

When does the FR System cease
to own those green, physical pieces of
paper we carry in our wallets?

Remember how you purchase a
new car?  You get to drive it, but you
don’t really “own” it until you’ve repaid
the loan.  Likewise, it follows that the
FR System continues to own FRNs un-
til the FR Banks repay the particular loan
that placed each particular FRN in cir-
culation.  This implies that the FR Sys-
tem may still hold legal title to all those
green FRNs in your wallet!

But how can you continue to pur-
chase products and services with some-
one else’s money? Wouldn’t that be il-
legal?  Yes — unless FRNs are another
example of divided title.  If the FR Sys-
tem still owns legal title to “your” FRNs,
then you, by virtue of possessing and
legally using them, must be presumed
to have their “equitable title” (benefi-
cial interest and use). And clearly, using
FRNs is a “benefit”.  After all, by using
these virtually worthless pieces of paper,
you can purchase real, tangible property
like computers, cars,  and homes. What
could be more beneficial than getting
“something” (tangible property) “for
nothing” (FRNs)?  Or so it seems.

But as I said before, whenever I
see a “divided title”, I suspect I’m see-
ing a trust (and possibly a trust inden-
ture that increases my obligations or di-
minishes my rights).  If FRNs have di-
vided title, the FR System is a trust, Alan
Greenspan and his board of directors are
the Trustees, the FRNs are the “corpus”
(property) of the trust,  and anyone who
uses FRNs to purchase (not “buy”) prod-
ucts or services is a “beneficiary” – ob-
ligated to obey whatever myster ious
rules might be included in the FR
System’s indenture.

Note that the difference between
“buy”  and “purchase” is huge.  Accord-
ing to Black’s Law Dictionary (4 th Rev.)
“buy” means, “To acquire the ownership
of property . . . .” but “purchase” means
“Transmission of property from one
person to another . . . .”  [emph. add.]
One who “buys” acquires ownership (le-
gal title) to property while one who “pur-

chases” merely “transmits” (changes the
possession or equitable title) of that
property from one person to another.
Further, it’s entirely possible for a prop-
erty to be “purchased” by a series of
persons who each, in turn, hold its eq-
uitable title, while the original owner re-
mains unchanged since no one has ac-
tually “bought” the property.

Seizing FRNs
If the FR System owns “legal title”

to the FRNs in your wallet, this might
explain why government agencies like
the DEA or local police regularly seize
large quantities of cash from innocent
people without court order or apparent
legal recourse for the “victim”.  Gov-
ernment isn’t “stealing” your cash, be-
cause you don’t really own it; you only
get to possess/ use “your” cash accord-
ing to indenture rules established by the
real owner (the FR System).   Since you
don’t “own” legal title to your cash, if
you violate a rule of the FR System’s
indenture, it’s as legal for government
to “repossess” that cash as it is for the
banks to repossess your car if you stop
repaying your loan.4
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If your FRNs can be seized be-
cause (unknown to you) their “legal
title” belongs to the FR System, then it
might follow that “anti-hoarding” laws
would only apply to those products in
which you have equitable title and some
other entity has legal title.  For example,
food bought in a grocery store is almost
always produced with government “sub-
sidies” — which, according to one Fed-
eral judge makes anyone who buys food
a government “beneficiary”  and subject.
If that Judge is r ight, I’ll bet the subsidy
somehow grants government “legal
title” to the food, while the farmer, all
the middle men,  and finally you, only
get equitable title to your food.  There-
fore, if government subsidized raising
the beef that became the steak on your
grill, government still owns legal title
to that steak, and can therefore tell all
you beneficiaries how much steak you
can legally store.  Exceed the limit, and
“Big Trusty” will repossess your t-
bones.

Conversely, if divided title to
property is the legal foundation for for-
feiture laws, you might not be subject
to repossession for “hoarding,” if you

grew your own food in your own gar-
den, canned it yourself, and stored it in
any quantity you liked.  Since govern-
ment provided no obvious subsidy to
grow your food, it couldn’t easily claim
legal title to that food, and therefore
couldn’t regulate the quantity that you
might store, nor subject you to food sei-
zures for “hoarding”.   Instead, if you
“grew your own”,  you’d be engaging in
an act of “creation”, and as creator
would enjoy full title (legal and equi-
table) to your product/creation.5

Intrinsic value
If FRNs are some sort of trust in-

struments characterized by a divided title,
it’s also true that FRNs haven’t always
been here and therefore, it’s probable that
some forms of money (especially those
prior to FRNs) may not have had divided
title.  I.e., some forms of money might
have had the “intrinsic” value of “full
title” (both equitable and legal titles).

Most people believe that when the
Constitution granted Congress the
power “To coin Money”  (Art I,  Sect. 8
Cl. 5) and prohibited the States from
making “any Thing but gold and silver
Coin a Tender in Payment of Debts”
(Art. I, Sect. 10, Cl. 1), the Federal gov-
ernment received the exclusive r ight to
“create” money.  Not so.

First,  any legal def inition of
“money”  used for payment specifies a
certain physical mass of gold or silver.
In other words, while wooden nickels,
“clad” quarters, and even FRNs can be
used as kinds of money, they aren’t nec-
essarily “constitutional money”.  Consti-
tutional money must contain a certain
intrinsic physical mass of gold or silver.
However, there may be an even more im-
portant “intrinsic” value that turns mere
disks of metal into real money: legal title.

Who created (and therefore owns)
gold?  Who created (and therefore owns )
silver?  Depending on your point of view,
either God, or the miners and prospectors
digging in the Earth, “created” each batch
of physical gold, and as creators, “own”
the first legal title to that gold.  In either
case, gold and silver are not created and
necessarily owned by government.

Historically, when a prospector
found some gold ore, he’d bring it to a
U.S. Mint which refined the ore, divided

the physical mass of “pure” gold into
individual metal disks of a cer tified
weight and purity, and then (after de-
ducting a reasonable charge for making
the coins) gave the gold coins to their
proper owner – the prospector.  When
government “coined” money, it didn’t
create (and therefore own) the money;
it merely certified that a par ticular metal
disk had certain intrinsic attributes (like
weight and purity of gold), much like a
meat inspector stamps “USDA Prime”
on the side of some cuts of beef.  The
USDA stamp doesn’t give government
legal title to the meat,  it merely certifies
the meat has certain intrinsic attributes.

But what intrinsic a ttributes did
the U.S. Mint certify when it “coined” a
$20 gold piece?  Obviously, the Mint
coined/ certified there was a particular
weight and purity of gold in the coin,
but is that all?   Maybe not.  Since the
newly coined money was still owned by
the prospector who found/ created it, it’s
clear that government did not claim le-
gal title to the gold coins.

But if the prospector owned the
new coins, why wasn’t his name or se-
rial number printed on them?   How
could they be identified as his?   They
couldn’t.  And more, no one would want
to identify a coin as the prospector’s, in-
cluding the prospector since he’d have
a very difficult using it to buy something.
After all, would you  accept a gold coin
that was clearly marked as someone
else’s property?  If you did, what’s to
prevent some unscrupulous prospector
from coming back to your store tomor-
row with the police and claiming you
stole “his” coins.  If you didn’t have a
receipt signed by the prospector that
verified he traded his specific coins for
your products, you could incur a lot of
legal trouble by accepting a coin that
identified as belonging to someone else.
(The same is still true with FRNs)

The only way the silver and gold
coins could work efficiently was if own-
ership (legal title) was implied by pos-
session (equitable title) of the coin.  If
you held it, you owned it (unless a court
of law ruled otherwise).  Legal title had
to be intrinsic in the gold and silver U.S.-
minted coins if only because a divided
title was too impractical to be workable
among a free people.
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Moreover, if the only issue were
weight and purity of intrinsic gold, why
couldn’t we use Mexican or English
gold coins as payment?  Could it be that
the definition of “payment” involves
more than mere physical gold or silver?
Does “payment” involve the money’s
intrinsic legal title?  I suspect it does.

The nature of money
Earlier in this article we men-

tioned the “nature” of money.  I suspect
that “nature” includes not only intrinsic
physical attributes (mass of gold or sil-
ver), but also intrinsic legal attributes.
For example, whenever the U.S. Mint
certified a coin, it not only declared there
was a inherent quantity of gold or sil-
ver, but also that the coin could be used
as “Tender in Payment of Debt” (Const.,
Art. I, Sect. 10, Cl. 1).

 Black’s Law Dictionary (4th Rev.)
defines “Tender” as an “offer of money”
that may be voluntarily accepted, but “le-
gal tender” means a “kind of money” that
creditors are compelled by law to accept.

But why would the law compel
creditors to accept “legal tender”?  Be-
cause it’s an inferior “kind” of money
that sensible creditors normally shun?

Since FRNs are designated as “legal ten-
der”,  are they an infer ior “kind” of
money?  If so, what is the nature of that
inferiority?  Divided title?

It’s easy to see that FRNs might
have divided title and an easily identifi-
able “owner” – after all, just as cars have
a unique serial number on their engines
and bodies to prove ownership, each
FRN also carries a unique serial num-
ber. Clearly, FRN serial numbers are no
deterrent to counterfeiting.  So what
other explanation remains for FRN se-
rial numbers,  except (like automobile
engines) to prove something about their
legal ownership?

I suspect that, if the FR System
owns legal title to our FRNs, its claim
could be ver ified by doing a “title
search” of each FRN’s serial number to
see when the particular FRN was loaned
into circulation and if the particular loan
had been repaid.  If the loan was still
unpaid, the FR System owned the FRN;
if the loan had been repaid, the FR
System’s claim of ownership (legal title)
was extinguished.

But how could you divide the title
to a U.S.-minted $20 gold coin?  How
could you prove each coin had an ex-

trinsic legal title and owner other than
the man who possessed it?  Since there’s
no serial number on gold coins, there’s
no obvious means to distinguish the
owner of one coin from the owner of
another. While it’s apparent that who-
ever possesses a gold coin has equitable
title (he can use the coin to purchase
property), who has legal title to each
coin?  I suspect that with gold “coined”
by the U.S. Mint, legal title to the coin
must intrinsic in the coin itself and be
presumed by mere possession. (“Posses-
sion is 9/10th of the Law”?)

In other words,  unless disproved
in a court of Law — if you possess a
U.S.-minted gold coin, you are pre-
sumed to own it. Therefore, unlike
FRNs, U.S.-minted gold coins may
“contain” full title (equitable and legal
titles) as an intrinsic value.  If so, the
most critical intrinsic value of a U.S.-
minted coin is not the coin’s gold, it’s
the coin’s intrinsic “full title” — includ-
ing both equitable and legal titles.

Something for something?
OK, why is legal title to our

money so important?  Suppose you run
a business, and give one of your employ-
ees some petty cash to go to the office
supply store to purchase some enve-
lopes.  Obviously, although your em-
ployee “possessed” the FRNs used to
buy the envelopes, he was only function-
ing as your agent and therefore does not
“own” the envelopes.  Presumably, you
“own” the envelopes.

Point:  mere possession of money
does not automatically signal ownership
of whatever was purchased with FRNs.

That sounds obvious, but consider
the more subtle example of a kid going
to college.  To ensure the kid has enough
spending money, Dad gives him Dad’s
own Master Card to use at school.  In a
sense, Dad has “legal title” to that credit
card (he receives and pays the bills) and
his son has “equitable title” (possession
and beneficial use of property purchased
with the credit card).  The distinction
between “legal” and “equitable” titles
may not mean much to the boy since he
can merrily use Dad’s credit card to pur-
chase a new computer for himself or beer
for his buddies.  But if he purchases too
much beer and Dad gets mad — since
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the computer was purchased with Dad’s
credit card — Dad has “legal title” to the
computer and can legally “repossess” it.

Point:  Because the boy only had
“equitable title” in the credit card, he
could only purchase “equitable title” in
the computer.  Because Dad had “legal
title” to the credit card, Dad also got “le-
gal title” to whatever was purchased with
his credit card.

This principle implies that legal
title to all property belongs to the per-
son or entity that held legal title to the
particular money used to buy (or pur-
chase) the particular property.  There-
fore, the intrinsic “nature” of the money
used in a transaction determines
whether each individual’s rights to the
particular property are “legal”, “equi-
table”, or “full”.

Perhaps Jesus realized that the
coin he was shown was “owned” by the
Roman Emperor, whatever was bought
with that coin was also owned by the
Emperor and therefore, taxable.  Could
that be why he answered, “Render unto
Caesar that which is Caesar’s (paid for
with Caesar’s money).  Render unto God
that which is God’s (paid for with God’s

“money”; i.e. his gift to you of life and
ability to labor).”  If you purchased
something with a Denarius, pay tax on
it to Rome.  If you bought something
with your labor, pay a tithe to the church.

Have a mint?
 If the only intrinsic value of

money is its physical content, why
couldn’t we use gold coins from Mexico
or England to buy property in the USA?
They carry a fixed and measurable mass
of gold, so why are they “different” from
U.S.-minted gold coins?   The only an-
swer I can imagine is that while the U.S.
Mint can coin/ certify that a particular
metal disk contains intrinsic legal title,
the Mint lacks the information or author-
ity to certify that foreign gold coins also
contain legal title .  Maybe they do,
maybe they don’t.  While the gold coins
of Mexico may contain intrinsic legal
title, you can almost bet that legal title
to the gold “Sovereigns” of England are
owned by the Queen and, if so, users
only get equitable title to whatever is
purchased with an English Sovereign.

In any case, the U.S. Mint neither
knows,  cares nor has authority to declare

whether a particular foreign coin con-
tains intrinsic legal title.  And so they
only certify that U.S. minted (not for-
eign) coins have intrinsic legal title and
are therefore guaranteed usable as “ten-
der in payment”.  This doesn’t neces-
sarily mean that you can’t “buy” full title
to a new Cadillac with Mexican gold
coins; it merely means the U.S. Mint will
not certify Mexican gold coins contain
legal title.  Maybe they do, maybe they
don’t – let the courts decide.6

For several years I’ve heard a
strange, persistent notion in the Consti-
tutionalist community that whatever you
“buy”  with FRNs actually belong to the
FR System.  Oh, yes, you could still
“possess” whatever you purchased with
FRNs, but it was technically owned by
the FR System.  Although that notion
was variously explained with claims that
FRNs were really “military scrip” or
“worthless insurance scrip”, I couldn’t
understand the explanations.

But the idea that the FR System
owns whatever is purchased with their
FRNs makes sense if FRNs are trust in-
struments characterized by divided title.
Like the boy using his Dad’s credit card,
whether you know it or not,  legal title
to “your” property belongs to whoever
had legal title to the money you used to
purchase that property.  I.e., if you only
have equitable title to the FRNs in your
pocket, you can only purchase equitable
title to whatever property is exchanged
for those FRNs.

More importantly, if legal title to
a car purchased with FRNs goes to the
FR System, then that car (or any other
property purchased with FRNs) be-
comes property of the FR System trust
– just like the FRNs.  Now, if the FR
System trust owns legal title to “your”
car, it is well within its power to admin-
ister their trust’s property (your car) any
way it likes.  Just like the father who
demands his son have the car back by
midnight with a full tank of gas, the FR
System can impose similar rules (li-
cense, registration, insurance, seat belts)
on the beneficiaries who purchased cars
with FRNs.

And if the FR System owns legal
title to your car (or boat, home, farm or
business) purchased with FRNs, what’s
to stop them from seizing “your” prop-
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erty (just like Prince John seized the
property of English subjects) whenever
you violate the smallest, most idiotic rule
in the FR System indenture?  Nothing.

For example, suppose the FR Sys-
tem indenture said that any of its prop-
erty (like a house or car) found to con-
tain a “controlled substance” was sub-
ject to forfeiture (repossession).  Sup-
pose the police catch a boy with a little
marijuana in his grandma’s home.  Can
the cops seize grandma’s house?  They
can and do.  Is the foundation for that
seizure the fact that Grandma purchased
her home with FRNs that left legal title
to the FR System?  I don’t know, but it
sure sounds plausible.

On the other hand, if Grandma
had bought (not “purchased”) her home
with gold coins certified/ coined by the
U.S. Mint to contain the intrinsic value
of legal title, could the cops seize her
home because her grandson’s getting
high?   If my theory is correct, No.  Or
at least not without first going to a court
of Law, exercising due process, and get-
ting a lawful court order.

Light at the end
of the bank vault?

What happens if the FR System
surrenders legal title to the FRNs?  Af-
ter all, sooner or later, the loan that
placed each FRN in circulation will be
repaid extinguishing the FR System’s
claim of legal title to that FRN.  Pre-
sumably, if there is no remaining claim
to the FRN’s legal title, whoever is left
holding the FRN will have both equi-
table and legal title .

Then what?  Well, if the cr itical
“intrinsic” value of money isn’t gold, but
legal title, and you had “full title” (legal
and equitable) to your paper FRNs, it
follows that you might actually “own”
full title to whatever you bought (not
“purchased”) with them.  In theory, an
old FRN might truly be “as good as
gold” if you could prove that the loan
that placed it in circulation had been
repaid, the FR System no longer held
legal title, and therefore “possession was
9/10th of the law”.  In other words,  if
no one else could claim legal title to the
FRN in your pocket,  you’d have full title
by default, by virtue of mere possession.

Suppose you used $20,000 in old

FRNs to buy a new car.  Suppose you
carefully listed every FRN’s ser ies and
serial number (which identify the origi-
nal loan that placed each FRN in circu-
lation) on the car’s bill of sale.  Suppose
you attached proof (public record) that
each FRN’s loan had been extinguished.
Then you might be able to argue that
since you now had “full title” (legal and
equitable) to all of your paper FRNs, you
could also buy “full” (legal and equi-
table) title to the car.

If any of this were true, why don’t
people save their old FRNs and use ‘em
to buy their homes and cars?  Part of the
reason may be that FR Banks cull old
FRNs from circulation and burn them.  I
can’t help wondering if FRNs are designed
to wear out and be burned about the same
time the FR System loans are repaid, and
therefore be destroyed before they “ma-
ture” into real (“full title”) money.

If full-title FRNs are possible,
then “old” FRNs should be just as “col-
lectable” as “old” dimes and quarters
made out of real silver.  If so, we could
literally beat their swords (divided-title
FRNs) into our plowshares and once
again “buy” (not purchase) our homes,
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cars, food and property  – and escape
the non-constitutional regulations that
may now be imposed by trust-based, di-
vided-title money.

Interesting hypothesis, hmm?
“Full title” money buys full title to prop-
erty.  “Equitable title” money purchases
only equitable title to property.   The
critical  value of money is not it’s physi-
cal mass of gold or silver — it’s the “in-
trinsic” full (equitable and legal) title.

Oh, one last leap into the consti-
tutionalist netherworld:  Is the
phrase“IN GOD WE TRUST” seen on
our currency a statement of spiritual
faith — or the name of a trust called “IN
GOD WE”. . . ?

Next “Trust Fever”:   How legal
title and equitable title may determine
whether you have access to Law and
Courts of Law or to administrative pro-
cedure and Courts of Equity.

1 “Representation” is nearly
synonymous with  “consent”.

2 If full title to property was so
important to the American Revolution,
why isn’t it mentioned in the Federal
Constitution?   Since the Federal govern-
ment had little right to own property,
questions about property rights and title
rights wouldn’t be necessary in the Federal
Constitution.  However, the Founder’s high
respect for property and full title might be
glimpsed in the original terms of suffrage:

The right to vote was determined by each
State, and typically held that only men
over 21 year of age who owned property
(land) could vote.   Apparently, without
full title to land, you had no right to vote.

Further, I suspect the Federal
Constitution is, in a sense, a “generic” or
secondary constitution designed to protect
each of the “primary” constitutions – those
of the first thirteen States.  America’s new
and revolutionary rules of property should
be enshrined in the first State constitu-
tions.  In fact, a thorough analysis of the
common denominators of the first thirteen
State constitutions should reveal a working
definition of the term “Republican form of
government”.  Without researching the
issue, I’d still bet a fundamental character-
istic of Republic is the right of the People
to own full title to their property (i.e.,
allodial title).

3 This entire article hinges on the
report that the FRNs are actually bought
from the federal government by the Federal
Reserve System.  If the FR System only
“purchases” the FRNs from the feds, then legal
title to the FRNs would remain with the federal
government.  The divided title argument would
still be valid except that the real owner of the
FRNs (and all property purchased with them)
would be the federal government.

 4 What’s the FR System’s rule that
allows seizing cash?  I don’t know, but I’d
bet there’s an indenture rule that prohibits
any beneficiary from “hoarding” more
than X amount of FRNs outside of a bank
account. The “legal logic” of this hypo-
thetical anti-hoarding regulation might be
based on the banks’ use of bank deposits
as a foundation for “creating” more money
through the “fractional reserve” procedure.
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That is, if I deposit $100 in my bank
account, the bank can use my deposit as a
foundation to “create” another $2,000 to
loan to my neighbors.  Therefore, by
“hoarding” my FRNs outside of a bank
account, I’d be depriving my neighbors of
loans necessary to stimulate the economy
or provide other “benefits” required by
“public policy” (probably a term signaling the
rules of a trust indenture).  I’d also bet anti-
hoarding laws are based on a presumed
national emergency. So long as a national
emergency is declared to exist by El Presidente,
hoarding of money, food, etc. might be
administratively verboten. Therefore,
government is not merely allowed, it might
even be ordered as trustees to “repossess”
any excess cash and — I’ll bet —
redeposit that cash into a bank.

5 The implications of “owning” full
title to whatever you create are huge.
Because the Federal government “cre-
ated”/ printed the FRNs, they held full title
to the FRNs and could therefore “sell” full
title to the FR System.

6 If this hypothesis concerning var ious
moneys’ intrinsic title is correct, it might follow
that coins carrying intrinsic legal title are
“assets” since a positive value that accrues to
whoever possesses them.  Would it also follow
that any money that does not carry intrinsic
legal title, is by definition some sort of “debt”
or “debt instrument”?  That possibility is
consistent with FR System’s admission tha t all
of our currency is “debt-based”.  This in turn
suggests tha t the legal (and accounting)
definition of an “asset” is based on legal title
while a mere possession is in fact a “debt”
since it was purchased with debt-based money.
In other words,  “assets” must include legal title
while debts include only equitable title.
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For most of the past seven years
I’ve published the AntiShyster, “consti-
tutionalists” have been a band of “pe-
culiar” individuals characterized by
little money and much obsession.  Of-
ten, we were our own worst enemies be-
cause – while we knew why we should
search for truth and (often) how to find
that truth – we didn’t have a clue about
effectively presenting truth to our neigh-
bors,  let alone the courts.

Seeing truth for the first time is a
little like having a stroke – you suddenly
have a lot to say but you are also just
as suddenly incapable of saying it.  Out
of frustration over our inability to com-
municate, we sometimes became loud,
overbearing, obnoxious, hysterical,
boring and finally cynical.  So not many
believed us.

But we persevered and eventually
more “normal” folks began to listen.
Today, even people in positions of
wealth and power are beginning to see
the Constitution as not only relevant but
necessary to sustain the “American Way
of Life.”  Steve Forbes dabbled with the
Constitution in his 1996 bid for the
Presidency.  Pat Buchanan also ran for
the Presidency and espoused constitu-
tional  principles so strongly, he scared
the poo out of the existing power struc-
ture.  Neither man won,  but they laid a
foundation for others to follow.

Aaron Russo is a good example
of the “new” constitutionalist.  Mr.
Russo is the Hollywood producer of
films like The Rose with Bette Midler

Aaron Russo
   vs. Big Brother

by Uri Dowbenko   Copyright 1997

and Trading Places with Eddie Murphy.
Today, he’s running for Governor of Ne-
vada in the 1998 election on a platform
that’s pure constitutionalist.  Think
about it.  The man has brains, money,
communication skills, celebrity contacts,
and determination to restore a constitu-
tional government.

I’m excited.  I believe that 1) al-
though we constitutionalists don’t gen-
erally recognize our own success, we’re
often kickin’ government’s butt and al-
ways giving them a run for their (actu-
ally, “our”) money; 2) the Constitution
will be strong minor theme in the 1998
elections and a major issue in the 2000
elections.

W elcome to the National
Security State of America.

Big Brother has arrived. Under the
guise of Public Law 104-208 passed by
Congress and signed by Clinton,
Orwell’s 1984 has come one step closer
to reality. Why? Because buried deep in
the one-inch thick insidious Omnibus
Appropriations Act, 1997 lies a scheme
for national identification cards. Cam-
ouflaged as a safeguard to keep illegal
aliens from working in America,  this
new law mandates a program for estab-
lishing a national database. In bureau-
cratic terms, they call it “Employment
Eligibility.”

Of course it’s all couched in eu-
phemisms, but Title IV - Subtitle A -
Pilot Programs for Employment Eligi-

bility Confirmation, remains the blue-
print for Big Brother-type ID Cards.
Specifically the law calls for so-called
“machine-readable documents” with
“the individual’s social security account
number” and photo identification. There
is also a stipulation for the development
of” counterfeit-resistant social security
cards” implying the use of biometric data
like fingerprints and/or retinal scans. This
is not sci-fi,  folks, it’s the law.

In addition there will be a toll-free
telephone line so an employer can check
on a prospective employee, in the words
of the law, “concerning an individual’s
identity and whether the individual is au-
thorized to be an employee.” That’s on
page 664.  Believe it or not, this code
section ends ominously on page 666.

The implications are clear. In the
future bureaucrats will require your em-
ployer to check with the database in
Washington to find out if you have a
“right” to work by virtue of your being
registered. Not registered? “Sorry, but
we’re not able to offer you this position,”
the human resources manager will ex-
plain.

Aaron Russo declares emphati-
cally, “I’m not going to al-

low the ID card into Nevada. There will
be no ID cards.”

Having recently announced that
he’ll be a Republican candidate for Gov-
ernor of Nevada in 1998, Russo says,
“My support is across all party lines. I
think if you’re a Democrat or Republi-
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can, you don’ t want to carry an ID card.
You don’t want your phones tapped. It’s
about freedom in America. But nobody’s
telling the American people what’s go-
ing on.”

Sitting in Nate ‘n Al’s, a movie
industry eatery in Beverly Hills,  Holly-
wood producer Aaron Russo seems an
unlikely person to go up against Big
Brother. His successful career in enter-
tainment however is probably an asset.
In the past he’s been a night club owner,
a music promoter , then a successful
manager with stars like Bette Midler,
Susan Sarandon and Manhattan Trans-
fer.

More recently Russo has been ac-
tive as a film producer with major hits
like Trading Places  starring Eddie
Murphy, as well as Teachers starring
Nick Nolte and The Rose  starring Bette
Midler.  He’s best known in Hollywood
as the first producer to get a one million
dollar fee.

Now Russo has traded his Holly-
wood base for Nevada. So why has he
given up the lucrative movie business for
politics?

“I believe that America is rushing
headlong into becoming a socialist to-
talitarian society and I want to help stop
it,” says Russo. “I see the federal gov-
ernment disobeying the Constitution.
When the government is allowed to take
control by force and act unlawfully, then
that’s tyranny.”

So, could Russo’s position be seen
in an historical context as the continua-
tion of the debate between the Federal-
ists and the Anti-federalists?

“One hundred percent correct,”
says political consultant Pierre Salinger.

Best-known as press secretary to
President John E Kennedy, Salinger has
recently been an ABC senior news edi-
tor.  “I’m very excited about working
with Aaron because he’s a very intelli-
gent guy,” says Salinger. “I’m going to
be his press secretary, and I would be
the one in charge of the media ideas.”

And what are the other subjects
that get Russo so upset? The Big Brother
ID card has obviously struck a nerve.
Then there’s the “Communication As-
sistance for Law Enforcement Act in
which every phone in America will be
pre-wired for a tap,” says Russo.

“Also the government is mandat-
ing national educational testing and
standards,” he says. “That means the
government can dictate what is taught
in schools nationally. I’m not going to
allow the government to impose their
will on the Nevada school system nor
allow Nevada children’s computer
records to be sent to Washington —
which is part of the Schools to Work
Program in Goals 2000.  I believe that
the job of educating children belongs to
the local community.”

Runaway government bureaucra-
cies are also a sore point. “It’s been es-
timated that it would take you twenty
thousand years to read all the laws
passed in America” says Russo shaking
his head, “yet you’re responsible for
obeying them. Under the Constitution,
only Congress can make law. But now
you have all these government agencies
making rules and regulations that have
the force of law.”

And speaking of bureaucracies,
Russo also believes that the self-righ-
teous zealots who work in the FDA have
continually overstepped the boundaries
of their jurisdiction.

“I want to make Nevada the alter-
native medicine oasis of the United
States,” declares Russo. “I believe in
freedom of choice in medicine. The
FDA has tried many times to stop doc-
tors across the country from practicing
alternative medicine. I believe it’s up to
every individual to make his or her
choice as to how to cure themselves.
That’s another thing we’re fighting for.”

Then there’s asset forfeitures, a fa-
vorite self-funding mechanism for bu-
reaucrats nationwide. “We’re not going
to allow asset seizures in this state un-
less there’s due process of law,” says
Russo. “Last year in America, there were
two hundred fifty thousand asset forfei-
tures and eighty percent of these people
were never charged with a crime, much
less convicted of anything. If the gov-
ernment can come in and take your as-
sets without due process of law, then
that’s the definition of a totalitarian
country.”

Russo also has harsh words for the
IRS. “We’re going to make sure that
people who get tips, which are gifts, will
not have to pay taxes on them. Under

the IRS’ own code, gifts can only be
taxed if they’re over ten thousand dol-
lars. There are many people in Nevada
who cannot afford to live.”

So how bad is it?
“I met one waitress,” says Russo,

“who was working sixteen hours a day
and she was living in a car with her five
year old child because the government
pre-assumes how much money she’s
making in tips and takes it out of her
paycheck.”

“She earns nine hundred dollars
every two weeks and takes home a hun-
dred sixty seven dollars after taxes. It’s
beyond comprehension. Imagine — the
government assumes how much money
you should make, then you have to pay
taxes on it. I’m going to go to the Su-
preme Court,” says Russo, “and stop the
IRS from taxing people’s tips in Ne-
vada.”

Voter apathy and mistrust of
the government has reached

colossal proportions in America, and
Russo’s also aware of it. He understands
the cases of rampant voter fraud in
America extensively detailed in James
Collier’s book Votescam: The Stealing
of America. This is the ultimate com-
puter fraud, and Russo, as a candidate,
realizes the implications.

“I’m very concerned about voter
fraud,” he says, “because when you use
a computer to cast a vote, there’s no way
to really tell if there’s fraud because
there’s no paper trail. In Nevada I’ve
been having many meetings with the
Registrar of Voters in Clark County.
They have the Sequoia Pacific machine
which leaves no paper trail. I’m telling
them that the computer has to spit out a
paper receipt which the voter looks at
to see if it matches his vote. If it matches,
he presses a button which verifies that
the receipt’s correct and then he drops
the paper receipt in a ballot box. So now
you have a ballot box and a computer
vote and those two should line up with
each other so you can verify the com-
puter votes with the paper trail.”

In tackling Big Brother Aaron
Russo’s platform is clear ly based on
states rights issues defined by the Tenth
Amendment of the Bill of Rights.

When the Feds decided to use Ne-
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Etc.

Legal Advice:
    What not to say

When stopped for speeding

Sorry, Officer, I didn’t realize my radar detector
was unplugged.

Say . . . I thought Cops had to be in good physi-
cal condition.

I was just tryin’ to keep up with traffic . . . Yeah,
I know the road’s empty — but that’s how far I
am behind the other cars.

Hi, Officer — mind holding my beer while I dig
out my drivers license?

Y’know, when I was a kid, I wanted to be a
Cop, but I decided to finish High School instead.

Didn’t I see you get your butt kicked on “COPS”
last night?

I bet I could grab that gun before you finish
writing my ticket.

So, ahh . . . are you on the take, or what?

Gee, Officer, that’s terrific!  The Cop yesterday
only gave me a warning, too.

Hey, is that a 9mm?  That’s nothing compared
to this .44 magnum.

Hey, Officer, you musta been goin’ about
125mph to catch up with me — Good job!

Bad Cop!  No donut!!

Hey, you’re NOT gonna check the trunk, are
you?

vada as a nuclear waste dumping ground, Russo was
understandably upset. “The federal government
wants to br ing nuclear waste materials imported
from all over the world to Yucca Mountain in Ne-
vada,” he says. “It’s a huge underground pit, on an
earthquake fault no less. I believe that the people of
the state have a say in this matter and we will not be
dictated to by the federal government or one of its
agencies.”

When asked what he’d like to accomplish,
Aaron Russo says to “stop the tide of the federal
government’s encroachment on everybody’s life.  If
I can do that and light a spark in America, other
states can see that it can be stopped. That would be
a significant contribution.”

As an advocate of state sovereignty and indi-
vidual liberty, Aaron Russo stands at the forefront
of the debate which framed the founding of the
United States and which will determine the charac-
ter of the nation in the twenty-first century.

I’m excited.   I believe the Constitution is about
to become “trendy”, even “chic”.  I believe that con-
stitutional issues and values will soon be promoted
by new politicians and Hollywood celebrities.

And who will argue against them? Has this
nation ever produced a politician so slick or a ce-
lebrity so popular he can publicly disparage the
Constitution and its principles?  No.  Strangely, while
90% of Americans don’t have a clue to the
Constitution’s content,  the majority of us neverthe-
less revere that document as virtually sacred.  The
Constitution is the third rail in American politics —
cross it publicly and die politically.

Further, the impulse to resist big government
is not confined to the USA.  Canadian teachers re-
cently launched the world’s biggest treacher strike
to force Canada’s national government to forgo it’s
plan to “centralize” control over education.  All the
newly independent Republics of the former Soviet
Union are singing the same song:  Sovereignty, in-
dependence and freedom!  Around the world, the
tide is running against big government and the New
World Order.   And who’s making it happen?  Con-
stitutionalists — people who believe in personal free-
dom and personal responsibility and their absolute
corallary:  small, limited, law-abiding government.

The Aaron Russo For Governor of Nevada
Campaign can be reached at 4921 Wilbur, Las Ve-
gas, Nev. 89119, or call 888-98-RUSSO.

This battle is far from over, but constitution-
alists not only CAN take this country back, they’re
doin’ it – right now.  Believe it, support it, and help
make it happen.

Constitutionalists CAN!


