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PREFACE.

Tm: purpose of thi s work is to collect in a

small compass, all the princ ipal Legal Maxims in

Law andEquitywhi ch are found scattered through

the various law - books, and giving under each an

approved English translation .

It is intended for the student preparing for the

bar, and for the prac ticing lawyer, who may de

sire to find a maxim which will apply to, and

illustrate, the case before him .

Where a maxim has been found to have been

used in various forms, by transposing the words,

care has been taken to use only one form ,
thus

avoiding the ‘

duplication of sim ilar maxims

[m]



iv PREFACE .

Use has been made of the several collections of

Legal Maxims heretofore published, but, so far as

possible, reference has been made to the au thor

i ty Where the maxim may be found, and the

connection in which it was used.

The work contains a full index, which will

enable the student to find any maxim upon the

subject desired.

NEW You , April 10, 1880. S . S . P.



AUTHORITIES

CONSULTED IN THIS WORK.

Abb . P. R Abbott
'
s N. Y. Practice Reports.

Bac . Max Bacon ’
s Maxims.

Bac Bacon ’
s Works. 15 vols.

Barb . N . Y Barbour’sN. Y. Reports.

Bar. Ai d Barnewall Alderson ’
s Reports.

Bell , Dic Bell’s Dictionary, Law of Scotland.

Beat, Ev Best on Evidence.

Bing.

Black. Com Blackstone’s Commentaries.

Bl. (W W. Blackstone’s Reports.

Bon . Tr. Pr Bonnier, Trai ts des Preuves .

Bou. Inst Bouvier’s Institutes.

Bou . Bouvier’s LawDictionary.

Bract Bracton de Legibus ct Consuetudini .

bus Anglia .

Bradf . Burr Bradford’s N. Y. Surrogate Reports.

Branch; Pr Branch ’
sPrinc ipiaLegis etE quitatis.

Br Broom’
s Legal Maxims.



71 AUTHORITIES .

Brown, LawDic Brown’
s LawDict. Am . Ed.

Buls Bulstrode‘s Reports.

Cal. Lex Calvini Lexicon Juridi cum.

Cary’s Reports.

Chan . C Chancery Cases .

Codex Justiniani .

Coke on Littleton .

Croke
’
s Reports. (Charles I. )

Orche’s Reports. (Elizabeth )
Croke

’
s Reports. (James I.)

Curtis’ C. C . Reports .

Denis ,N. Y Denio’s N. Y. Reports.

Dig Digest, or Pandects of Justinian .

Doct. Stud Doctor Student.

Duer on Ins Duer on Insurance.

Ellesmere Postnati .
.Erskine’s Insti tutes,Lawof Scotland.

E xchequer Reports.

Fer. Rom . Hist .Ferrier’s Roman History.

Finch , Law Finch's Law.

.Fleta, sen Commentarius Juris

Anglia .



AUTHORITIES .

Anglia .

Foster, Cr. Law Foster’s Crown Law.

Francis Francis'Maxims.

t . . .Godolph in
’
s Orphan ’

s Legacy.

Grattan
’

s Va. Reports.

Greenleaf on Evidence .

Grotius de Jure Belli ac Pac is an

deE quitate.

Guy. Inst. Food . .Guyot’s Insti tutes Feodales.

Hale, Hist. C. L Hale’sHistory of Common Law.

Hale, Pl. Cr Hale’s Pleas of the Crown .

Halk Halkerston ’
sMaxims.

Hardre ’
s Reports .

Hein .El. Jur Civ. Heinecci i Elementte Juris Civi lis .

Hill. Real Prop Hilliard’
s Real Property.

Hill, N. N. Y. Reports.

Hob Hobart‘s Reports.

Holt Holt’s Reports.

Home , L. T Home’s (Ld. Kames) LawTracts.

How. St. Tr Howell’s State Trials.

Insti tu tes of Justinian.

Insti tutes of Lord Coke.

Jenk. Cent

Johns . Ch J
Johns:N. Y

Jenkins’ Centuries or Reports.

J ohnson ’
sN . Y. Chancery Reports.

Johnson ‘

sN . Y. Reports.

Corpus Juris Civilis.

Kames’ Principles of Equi ty.



V1 1 1 AUTHORITIES.

Reports.

Kei lway
’
s Reports .

Kent
’
s Commentaries.

Reports.

Mack. Civ. Law Mackeldey
’
s Civil Law.

Mass Massachusetts Reports .

Maule 85 S Maule Selwyn ’

s Reports .

Merlin ,Qu . de Dr Merlin , Questions de Droi t.
Metc Metcalf’s Mass. Reports.

Mod Modern Reports.

Montes. Es. des Lois Montesqu ieu
’
s Esprit des Lois .

Moore F. Moore
’
s Reports.

N . Y. Court of Appeals Reports.

Off. Ex Wentworth’s omoe of Executor.

Paige, Ch . N . Y Paige’s N. Y. Chancery Reports.

P. Wi ll Peers Wi lliams
’ Reports.

Pet. Adm Peters’ Admiralty Decisions.

P. Syrus Publius Syrus’, The Mim i .
Phil]. Dom Phi llimore on Domicil.

Ph ill . Ev Phi llipps on Evidence.

Plowd Plowden ’
s Reports.

Pothier, Ev Pothier on Evidence .

Poth ier, Ob Pothier on Obligations.

Queen
’
sBench Reports.

Lane
’
s Reports.

Lansing
’
s N . Y. Sup. Court

Leonard’sReports.

Littleton
’
s Tenures .

Loflt
’
s Reports, Appendix.

Lord Raymond’s Reports.



AUTHORITIES .

Rawle’s Penn . Reports.

Reeves’ History of English Law.

Registrum Brevium .

Ri ley’s Latin Dictionary.

Salk Salkeld
’

sReports .

S andi . Ch . N . Y Sandford
’
e N. Y. Chancery Reports.

S he lf ord, M . D Shelton-d on Marriage andDivorce.

S hep. Touch Sheppard’
s Touchstone.

S id

S tark. Ev Starkie on Evidence.

S tory, Bailm Story on Bai lments .

S tory, Cont Story on Con trac ts.

S tory, Eq . Jur Story’s Equity Juri sprudence.

Sum . C. C . Sumner
’
s Circui t Court Reports.

Taunton
’
sReports.

Tayler’s Law Glossary, 9th Edi tion .

Vaugh Vaughan ’
sReports.

Vent Ven tris’Reports.

Yer .

Vin . Abr Viner
’
s Abridgment.

Vin. Com Vinnius
’
Commentary on Justinian .

Wend. N . Y Wendell’s N . Y .Reports.

Whart Wharton’
s Law Lexi con .

Wils Wilson ’
s Reports.

Wing Wingate’s Maxims.

Wright, Ten Wright on Tenures.

Year B.





LE GAL MAX I M S .

A .

1 . A communi ob servantia non est rece
dendum . (COKE , LITT . 186. a. ) - Common observ

ance is not to be departed f rom .

2. A dign iori fieri deb et denomi nati o et

resolu tio. (WING.
—The ti tle and exposition

ought to be made from that which is most

Worthy.

3. A fac to ad jus non datur consequen ti a.

A fact does not necessarily consti tute a right.

4. A later e asc endi t jus . (BBACT.
—A

right ascends collaterally.

6 . A l’impossible nui n
’
est term . (2 BOU.

—No one is bound to do what is impossible.

1 (1)



2 LEGAL m s.

6 . A non posse ad non ease sequi tur argumen

tum nec essar i o negativ e, lici t non afi rmativ e .

(HOB. 336 .

—Ii a t hing be not possible, an argu

ment in the negative may be deduced,
namely

,

that it has no existence but an argumen t in the

affirmative cannot be deduced, namely, that If 'a

thing is possible i t is in existence.

7 A piratis aut latroni bus capti liber i per
manent . (DIG. 49. 15. 19.

—Th ings do not

change their ownersh ip when captured by pirates
and robbers.

8 . A prin c ipalion
'

bus seu dign ion
‘

bus est

in choandum . (COKE ,
e r . 18 .

—We should begin
with the principal and most worthy parts.

9 . A rescri pti s valet argum en tum . (COKE ,

Lu v. 11 . a.)—An argument drawn from rescripts
is sound.

10 . A summo remedi o ad inferior-em actionem ,

non habetur ingressas, neque auxi lium . (FLETA
LIB. 6. C.

—From the highest remedy to a

lower action there is neither ingress nor assist

ance .

1 1 . A v erbis legi s non est rec edendum . (5.

COKE , 118.

—From the words of the law there

is no receding.

12. Ab al io expec tes, alteri quod fec eris.

( P. Bras s, 1 .

—Expect from others the same

treatment that they receive from you .

13. Ab assuetis non fit injuria. (JENK .
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CENT.
—No injury is done by things long

acqui esced in .

14. Abbreviationum i lls nun om e et sensus

ac c i pi endus est, ut concessio non si t inani s.

(9 COKE
,

—In abbreviations, that number and

sense is to be taken by which the mean ing is not

rendered void.

15. Absentem acc ipere debemus sum qui non

eat so loci in quo petitur . (DIG. 50. 16.

We must call him absent who is not in that place
in wh ich he is sought.

16 . Absentia ejusqui reipubli cm causa abest,

n eque e i n eque ali i damnosa ease debet. (DIG.

50 . 17.
—The absence of h im who is em

ployed in the service of the State, ought not to be

prejudicial to him nor to others.

17. Absolute sententia exposition s non indiget.

(2 INs'r.
—An absolute sentence needs no ex

position .

1 8 . Absolutum dominium in omnibus li ci tis

Absolute power in all th ings lawful .

19 . Absurdum est afi rmar e (re judi cata) cre
dandum esse, non judi ei . (12 COKE ,

—It is
absurd to affirm that the record of judgment is
to be relied upon , and not the judge.

20 . Abundans cautela non noc et. (11 COKE ,

-Abundant caution does no injury.

21 . Accessorium non duc it, sed sequi tur suum

princ ipals . (COKE , LITT. 152 a. )—An accessory
does not lead, but follows h is principal.
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22. Accessorium sequi tur naturam rei oni

accedi t. (COKE ,
LI'r'r.

—The inc ident follows
the nature of the th ing to which it is accessory.

23. Accessorius sequi tur naturam sui princ i
palis . (3 INs'r. 139.

—An accessory follows the
nature of its principal.
24. Acc ipere quid ut justitiam facias

,
non est

tam ac c ipere quam extorquere . (LOFFT,
TO accept anything as a reward for doing justice,
is not accepting but extorting.

26 . Accusare name as debet, nisi c orsrn D ec .

(HARD .
-No one is bound to accuse h imself ,

except before God.

26 . Accusator post rationabi le tempus non est

audi endus, ni si as bone de omi ssions ex cu sav erit .

(MOORE ,
- An accuser should not be heard

af ter a reasonable time has expired, un less he can
account satisfactorily for the delay.

27. Acta exteriora indi eant interiora secrete .

(8 COKE ,
—Extcrnal actions show the secret

intentions.

28 . Actio casus spud nostrates ea est
, qua ut

inter bonos hens agere Opporteat, et sin e fraudu

tione . (LOFFT, —In pleading a cause among

our countrymen we should act fairly as becomes

good men , and not defraud anyone.

29 . Acti o contra defunc tum coapts continua
tus in haeredes. (HOB. 108.

- An action against

a deceased person continues in the heirs.

30 . Ac tio est jus prosequendi in judi cio quod
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al i cu i deb etur . (COKE , LI
'
r
'
r . 285. a.

—An action

is th e righ t of prosecuting to judgment that wh ich
is one

'

s due.

CEN'r .
- An ac tion is not given to him who is

not in jured.

32. Aotio non taci t reum , niai mens sit rea.

(Lon er , 37 - An action does not make one guilty,

unless the intention be bad.

33. Ac tio pa nelia in ha redem non detur
, ni si

for te ex damno locupletior ha res factus sit.

(VIN . COM .
—A penal action does not lie

against the heir, unless indeed the heir is benefited
from the wrong.

34. Actio personalis mori tur cum per sona. (4

h er .
—A personal action dieswith the person .

36 . Actio qua libet in sua vi ta. (JENK. CENT .

- Every action proceeds in i ts own way.

36 . Actiones composi te aunt, quibus inter

so homines di sceptarent, quas ac tiones, no

populus prout vellet insti tueret, certas solem

esque ease voluerunt . (WHART. 20.
—Actions

are disposed by wh ich men dispute among them

selves, wh ich actions are made defin ite and solemn ,

lest the people proceed as they think proper.

37. Actiones in personam , qua adversus sum

intenduntur, qui ex contractu vel delic to obli

gatus est aliquid dare vel concedere. (WHART.

—Personal actions are those whi ch are brought



6 LEGAL MAXIMS.

against him who,
from a contract or a tort

, i s

obliged to give or allow someth ing.

38 . Ac tionum genera maxime aunt servan da .

(LOFFT , —The correct form of action should

be followed.

39 . Ac tionum qumdam aunt in rem, qua dam

in personam ,
s t qumdam mixtm. (COKE, LITT .

—Some actions are against the th ing, others

again st the person ,
and others are mixed.

40 . Actor qui contra regulam qui d adux i t,
non est audi endus . (2 BOUV .

—A pleadsr

should not be heard who advances a proposition
,

con trary to rules of law.

41 . Actor sequi tur forum rei . (HOME . L. T. ,

—The plaintiff follows the forum of the thing

in question .

42 . Actors non probante reus absolvi tur .

(HOB.

—The defendant is absolved if the

plain tifi does not prove his case.

43. Acts indi cate the intention . (8 COKE
,

44. Actori incumbi t onus probandi . (HOB.

—The burden of proof lies with the plaintiff .
46 . Actus curim neminem gravabi t. (JENE .

CENT .
—An act of the court injures no one.

46 . Actus Dei nem ini fac it injur iam . (2
BLACK. COM.

—An act of God injures no

one.

47. Actus inceptus, cu jus perfectio pendet

voluntate par tium, revocat i potest ; si autem
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(LOFFT, —The act of a servant in which he i s

usually employed, is considered the act of h i s

master.

56 . Addi tio probat minoritatem . (4. INST .

—An addition proves inferiority.

67. Ad ea qua frequentius acc idunt jun

adaptantur . (2. INST. 137.
—Laws are adapted

to cases which most frequen tly occur.

6 8 . Adjournam entum est ad di em di cere sen

di am dar e . (4. INST. 27.

—An adjournment is to
appoint a day or to give a day.

6 9 . Admirali tas juri sdi ctionem non habet

super us qua communi legs di rimuntur . (LOFFT,
—An adm iralty court has no jurisdiction over

those questions whi ch are determ ined by the com
mon law.

60 . Ad cfi c ium justic iar iorum spec tat, uni

cuique coram eis plac i tanti justi tium exhibere .

(2. INST.
—It is the duty of justices to admin

ister justice to every one seeking it from him.

6 1 . Ad proximum antec edens fiat relatio, nisi

impediatur sententi a. (JENK . CENT.
—The

antecedent refers to the next relative, unless it oh

structs the sentence.

6 2. Ad qua sti onem facti non respondent

judices ; ad qua stionern jur is non respondent

juratores. (COKE , LITT. 295.
- To questions of

fact judges do not answer to questions of law the

jury do not answer .

6 3. Ad qua stiones legi s judi c es, et non
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juratores respondent . (7 MASS. 279.
—Judges,

and not juries, respond to questions of law.

6 4. Ad rec to doc endum cportet, primum in

qu i rer e nomi na, quia rerum cogn i ti o a nomini bus

r er um dependet . (COKE , LITT.
—In order

righ tly to comprehend a thing, enqu ire first into

th e names, for a right knowledge of thi ngs depends
u pon their names.

6 6 . Ad triatem partem strenua est auspi cio.

(TAYLER,
—Suspicion rests strongly on the nu

fortunate Side .

6 6 . Adversus peri culum naturalis ratio per

m i tt i t se defenders . (LOFFT, 369.

—Natural
reason allows one to defend h imself against

danger.

67. E ldificare in tuo propr io solo non li cet

quad altsri noc eat. (3 INST.
- It is not

lawful to bu ild upon your own land so as to

injure that of others.

6 8 . E dificatum solo, solo c edi t . (COKE , LITT.

4. a. ) - That which is bu ilt upon the land goes

with the land.

69. E di fic ia solo codant. (FLETA, 8. 2.

—Buildings pass with a grant of land.

70 . E qui tes agi t in personam . (4. BOUV.

INST. N. 3733.
- Equ ity acts upon the person .

71 . E qui tas casibus medetur . (LOFFT,
—Equ ity relieves against accidents.

72. E qui tes defectus supplet. (LOFFT,
—Equity supplies defects.
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73. E qui tas errcribus medetur . (LOFFT ,
—Equ ity remedies errors.

74. E qui tas est correc ti o legi s general i t er

lata
, qua parts defici t . (FLOWD .

—Equ i ty
is the correction of law, when too general, in th e

part in wh ich it is defective.

76 . E qui tes est corr ectio qua dam leg
-i

‘

ad

bib i ta, quia ab ea abest aliqui d propter gen er
alem sine exceptions comprehensionem . (FLOWD .

—Equ ity is a certain correction applied A ,

law,
because on account of its general comprehen

siveness, wi thout an exception something is absent
from it.

76 . E qui tes est perfecta qua dam ratio qua

jus scriptum interpr etatur st emendat nulla

scripture comprehensa, sed sola rati ons cousis
tens . (COKE , LITT.

—Equ ity is a kind of

perfect reason wh ich interprets and amends the

written law comprehended in no code, but con

sistent with reason alone.

77. E qui tes est quasi equali tas. (COKE , LITT.

24.
—Equ ity is as it were equality.

78 . E qui tas ex legs generali ter lata aliqui d
ex c ipi t. (PLOWD . 362.

—Equ ity adm its an excep

tion from a generally enacted law.

79 . E qui tas ignorantia opitulatur , osc i tantia

non i tem . (FLOWD . 84)—Equ ity assists ignorance,
but not carelessness.

80 . E qui tes in sum qui vult summo jure

agere, summum jus intendit. (FLOWD.
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E qu i ty strains the utmost point of law toward the

pe rson who wishes to act ac cording to the strict

n ess of the law.

8 1 . E qui tas in paribus cauai a paria jura

d e si derat . (FLOWD .
—Equity in like cases

requ ires like laws.

8 2 . E qui tas jurisdi c ti ons non c cnfundi t.

(FLOWD .
—Jurisdiction is not confounded by

equ i ty.

8 3 . E qu i tas liberationi et se izina fav et .

(LOFFT, 536 .

—Equ ity favors deliverance and

84. E qui tas naturam rei non mutat. (LOFFT,
—Equ ity changes not the manner of th ings.

8 6 . E qui tas neminem juvat cum injur ia al

teri us. (LOFFT , —Equity assists no persOn to

the injury of another.

86 . E qui tes ni l statui t, n isi in partes . (LOFFT,
—Equi ty determines noth ing except toward

the parties.

87. E qui tas nomine pa na ccnstituti s reme

dinn ex a quc s t bone pra stat . (LOFFT,
Equ ity constitutes a remedy to th ings which have

been appointed,
under the name of pun ishment,

agreeable to what is just and good.

88 . E qui tas non facit jus, ssd juri aux i liatur .

(LOFFT, —Equ ity does not make law, but

assists law.

89 . E qui tas non medetur defectu s crum qua

jurs posi tive requi sita al ium . (LOFFT ,
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Equ ity does not supply the defects of those things
wh ich are requ ired by positive law.

90 . E qui tes non sin i t ut eandsm rem dupli c i
via simul quia persequatur . (FRANCIS,
Equ ity wi ll not allow a double satisfaction to be

given

9 1 . E qui tas non supplet ea qua in manu or

antis esse possunt . (LOFFT, —Equ ity does
not supply those th ings W t h are with in the

applicant’s grasp .

92. E qui tes non tenetur adjuvare, ubi non

est nodus di gnus v indi ce. (LOFFT, —Equ
i

ty
will not assist unless the occasion renders it neces

sary.

93. E qui tas non vaga atque incerta est, sed

term ines habet atqu e lim i tes pra fin i tas . (LOFFT,
—Equ ity is not vague and uncertain

, but has

determ ined boundaries and lim its.

94. E qui tes non vult res novas atque inusi
tatas inducers .

—Equ ity does not

incline to in troduce new and unusual things.

96 . E qui tas nunquam con trav eni t legi s.

—Equ ity never contradicts the law.

96 . E qui tas nunquam li ti ane i llatur ubi

rem edium potest dare . (LOFFT, —Equi ty is
not the handmaid of strife when She can give a

remedy.

97. E qui tes opi tulatur ub i pensationi damn i

locus est . (LOFFT, —Equ ity assists when

there is room for a corfi nsation of a loss.
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9 8 . E qu itas pars legi s Anglia . (Lem ,

Equ ity is a part of the English law.

9 9 . E qui tes rei oppign erata redemptien ibus

fav et. (LOFFT, —Equ ity favors the redemp

ti on of a thing in pawn .

100 . E iqui tas rem ipsam intuetur de forma st

c i rcumstantii s minus anx ia. (FRANCIS,
Equ ity does not regard the form and circumstance,

but rather the substance of the act.
1 0 1 . E qui tas sequi tur legem . (1 STORY, EQ.

JUR .

—Equ ity follows the law.

102 . E lquitas supervacua edi t. (LOFFT,
Equity abhors superfluous th ings.

103. E quitas uxeribus
,
liberia, credi teribus

maxim e favet. —Equ ity favors

wives, children , and creditors.

104. E qui tas veri tatis filia, beni tatis et justi

fia soror . (LOFFT, —Equ ity is the daughter
of truth, and the Sister of goodness and justice.

10 6 . E qui tas vult omnibus m edi a ad veri ta

tem perv en ir e . (LOFFT ,
—Equ ity desires by

all means to arrive at the truth .

10 6 . E lqui tas vult spoliates, v el deeeptos,

v el lapses ante cmn ia resti tui . (LOFFT,
Equ ity desires the Spoi led, the deceived, and the

ruined, above all things, to have restitution .

107. E quum s t benum
, est lex legum .

(HOB.
—What is just and right is the law of

laws.

10 8 . H t , lux, aqua prefiuens, fera nulli pre
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pria, omn ibus communia. (LOFFT, 179.

—Air,
light, runn ing water

,
and wild beasts

, are the

property of none, but are common to all .

10 9 . E s debi terem leve ; grav i eren inimi

eum faci t. (TAYLER,
—A small debt makes a

debtor a large one an enemy.

1 10 . E stimati e pra teri ti deli cti ex pestrsme

facte nunquam c resc i t. (BAC. MAX. 8 .

—The esti
mation of a comm itted crime never increases by a
subsequent fact.

1 1 1 . Afi
'

ec ti e tua nomen impeni t operi tue .

(COKE , LITT.
—Your motive gives a name

to your act.
1 12. Afi

'

eetus puni tur li eet nen sequatur ef

fec tus . (9 COKE ,
—The intention shou ld be

pun ished, although the consequence do not follow.

1 13 . Afi nes mei affini s non est mihi amnia.

(SHELFORD ,
M. D. ,

—A connection of my

connection is not a connection of m ine.

1 14. Afi ni tas di c i tur , cum dua c egnati enes,

inter se divisa , per nupti as eepulan tur , et altera

ad al ter-ins fines ac eedi t . (COKE , LITT .

It is called affinity when two fam ilies, divided from
one another, are un ited by marriage, and one of

them approaches the confines of another .

1 1 6 . Afi rmanti , non n eganti , incum b i t pre
bati e . (WHART .

—He who affirms, not he

who den ies, must bear the burden of proof .

1 1 6 . Afi rmantis est probatio. (9 CUSH.

—He who afii rms must prove.
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127. Aliud est v endors
, aliud v endonti eon

sent iro. (DIG. 50. 17.

—To sell 19 one thing,

to give consent to h im who sells is another.

128 . Allegans centraria non est audi endus.

(JENK . CENT.
- He who alleges contradictory

things is not to be board.

129 . Allegans suam turpitudin em nen est

audi endus . (4 INST .
—0 ne alleging h is own

infamy is not to be heard.

130 . Allegar i non debuit qued probatum non

relevat . (1 CHAN. C . ,
—That ought not to be

alleged wh ich , if proved, would not be relevant.

131 . Alter ius c i rcumv enti o alii non pra bot

actionem . (DIG. 50. 17.
—A deception prac

ticed upon one person does not give a cause of

action to another.

132. Alternative poti tio non est audi enda.

(5 COKE ,
—An alternative petition is not to be

heard.

133. A man cann ot qualify hi s own act . (NOY.

134. Ambigua respensie contra preferentem

est ac c ipi enda. (10 COKE ,
—An ambiguous

answer shall be construed against him who offers

it.

136 . Amb iguis casibus semper pra sumi tur

pro rege . (LOFFT, 248.

—The presumption , in

doubtful cases, always favors the king.
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ti one suppletur , nam qued ex facto ori tur um

b ignum v erifications facti tolli tur . (BAG. MAX.

—Laten t ambiguity may be supplied by evi

dence for ambigu ity arising upon the deed is

removed by proof of the deed.

1 37. Amb igu itas v erborum patons nulla v eri
ficati ons exeludi tur . (LOFFT, 249.

—The evident

ambigu ity of words is excluded by verification .

138 . Amb iguum pactum Contra vendi terem

interpretandum est . (HALK .
—Ambiguous

agreements are to be interpreted against the seller .

1 39 . Amb i guum placi tum interpretari debet

contra proferentem. (COKE , LITT. 303. b.

—An

ambiguous pleading should be interpreted against
the party offering it.
140 . Ambulateria est voluntas defuncti usque

ad v i ta supremum exi tum . (DIG. 34. 4.
—The

will of a decedent is ambulatory up to his last

moments of li fe.

141 . Ami ci consi li a credenda. (TAYLER,

The adv1ce of a f riend should be regarded.

142 . Anglia jura in emn i casu libertati dant

faverem . (FORTESC . C . 42.

—The laws of England
are favorable in every case to liberty.

143. Anim i motum vultus detogot . (LOFFT,
—The countenance is the index of the m ind.

144. Animus ad so omno ju s duc i t . (2 BOU.

118.

—It is to the in tention that all law applies.

146 . Animus homi ni s est an ima son
'

pti . (3

(2)
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BULS.
—The intention of the man is the soul

of the instrum ent.

146 . Animus non depenondus ob ini quum

judi cium . (TAYLER,
—The m ind shou ld not

be cast down because of an unjust judgmen t.
147. An intendm ent of th e parti es shall be

ordered accordi ng to law. (NOY,

148 . Annua nee debi tum judex non separat
ipsum . (8 COKE , 52.

—Even the judge divides not
annu ities or debt.
149 . Annus in eoptus pro complete habetur .

(TRAY. 45.

—A year begun is held as completed.

1 60 . Api ces juris non sunt jura. (COKE , LITT.

—Legal subtleties are not rights.

1 6 1 . Applicatio est v ita regula . (2 BULB.
—Application is the life of a rule.

1 62. Aqua cedi t sole . (COKE , LITT. 4. a. )
Water goes with the land. A grant of land carries

the water upon it.
1 63. Aqua curri t, ot dobet currer s, ut currers

se lebat. (3. RAWLE , 84. —Water runs, and

should run , as i t has used to run .

1 64. Arbi trim ontum a quum tr ibuit cui que

suum . (Nor ,
—A just arbitration renders to

every one h is own .

1 6 6 . Arb itrio demi ni res a stimar i dobot. (4.

INST.
—The owner of a thing should fix his

price upon i t.
1 66 . Arbi trium est judicium . (JENK. CENT.

—An award is a judgment.
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1 67. Arb itr ium est judi e ium boni viri
, seenu

dum aquum et b enum . (3 BULS .

—An award

is the judgmen t of a good man , according to good

ness and justice.

1 58 . Arbor dum cresei t ; lignum dum crescere

nese it . (2 BULS .

—A tree is so called wh i lst

growing, but wood when it ceases to grow.

1 59 . Ar gum entum a di vi si ons est fert i ssimum

in jur e . (6 COKE ,
—An argument from di

vision is of the greatest force in law .

1 60 . Argum entum a majori ad m inus negative

non valet ; val et e conv erse . (JENK . CENT .

—An argument from the greater to the less is of no

force negatively afii rmatively i t is.

16 1 . Argum entum a simi li valet in legs .

(COKE , LITT.
—An argument from a like case

avails in law.

1 6 2 . Argum entum ab authen
'

tate est forti ssi

mum in lege . (COKE , LITT. 254. a. )—An argument

from authority is very strong in law.

1 63 . Argumentum ab impossibi li plurimum

val et in lege . (COKE ,
LITT.

—An argument

deduced from an impossibility is of great weight in

law.

1 64. Argumentum ab ineonveni enti plurimum

valet i n loge . (COKE , LITT. 66. a. ) —An argument

from inconvenience avails much in law.

0

1 6 6 . Arma in am ates sum ere jura sinunt .

(2 INST . 574.

—The laws permi t the taki ng arms

against the armed.
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166 . Assignatus uti tur jure aucteris. (HALE .

14.
—An assignee acqu ires the rights of the as

signer.

1 67. Audi alteram partem . (46 N. Y.

Hear the other side.

1 6 8 . Auetoritates philosopherum,medi cerum,
et peetarum , aunt in c ausi s alleganda et tenenda .

(COKE , LITT.
—The opin ions of phiIOSOphers ,

physic ians, and posts, are to be received and

alleged in causes.

1 6 9 . Aucupi s v erberum aun t judi ce indigna.

(HOB.
—A twisting of language is unworthy

of a judge.

170 . Augusta legibus soluta non est . (WHART.

—The wi fe of the king is not exempted from
the laws.

171 . Authori ty to ex ecute a deed must be

given by deed. (1 HOLT,

n iam justi tiam barac tat . (BELL, DIC . )—He is

guilty of barratry who for money barters justice.

173. Bastardus non petest haboro ba rsden

ni si do corpore sue legi tim e preereatum . (TRAY.

—A bastard can have no heir unless it be one

lawfully begotten of his own body.
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174. Beatus qui logos juraquo servat. (TAY

LER,
- Blessed is the man who obeys the laws

and ordinances.

176 . Belle parta cedunt roipubliea . (1 KENT,

COM .
—Things acqu ired in war go to the

state.

176 . Benedi cta est expesi tie , quande res ro

dimi tur a destruc ti ene . (4COKE , 26 .
—Blessed is

the exposition by which anything is saved from

destruction .

177. Beneficium non datar ni si ofi ci i causa.

(LOFFT, —A benefice is not given except for a
service performed.

178 . Benofic ium non datum n i si propter ofi

eluru . (Hos . 148.
—A remuneration is not given

unless on account of a du ty performed.

179 . Benefic ium pri ncipia debot osso man

sur um . (JENK. CENT.
—The benefit of a

prince should be lasting.

1 80 . Benigno fae i enda sunt intorprotatienos

chartarum , ut res magis valeat quam pereat ; ot

qua libot conc essi o fortissime contra donatoren

i nterpretanda eat. (4 MASS .
—Liberal inter

pretations are to be made of deeds, to the and that

more may stand than perish and all grants are to

be taken most strongly against the grantor.

18 1 . Boni gno fac i enda aunt interpretati enos,
propter simwi c i tatem lai corum,

ut res magi s

valeat quam pereat ; ot verba intenti oni , non o

contra, debout insorvire . (COKE , LITT. 36. a.)
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Liberal construction is to be made of written in

struments, on account of the Simplic ity of the

laity, and with a view to carry out the inten tion

of the parties ; and the words Should be made

subject, not contrary, to the in tention .

1 82. Benigni er sententia in vorbi s goneralibus

sou dubiis est pra foronda. (4 COKE ,
—The

more favorable construction is to be placed on

general or doubtful expressions.

1 83. Bonigni us logos intorpretanda aunt quo

voluntas earum conservetur . (DIG. 1 . 3.

Laws Should be so favorably interpreted that their
intentions may be preserved.

1 84. Bi s dat qui Cite dat. (WHART.

He gives twice who gives qu ickly.

1 8 6 . Bi s idem exigi bena fides non pati tur
,

st in sati sfacti enibus , non perm i tti tur amplius

fieri quam somel factum eat . (9 COKE ,

Good faith does not permit the same th ing to be

exacted twice ; and in gi ving satisfaction it is

not perm itted to give more than is given at once.

1 8 6 . Bena fide possessor facit fructus por

c eptes et censumptus sues. (TRAY.
—By

good faith a possessor makes the goods which he

has gathered and consumed his own .

1 87. Bena fides oxigit ut qued convoni t fiat.

(DIG. 19. 20.
—Geod faith demands that what

is agreed upon shall be done.

1 8 8 . Bena fidos non pati tur ui bi s idem

exi gatur . (DIG. 50. 17.
—Good faith does not
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malum ox quoli bet dofoc tu . (11 COKE ,

The good of a defendant arises from a p erfect

case, h is harm from some defect.

197. Benum noc essarium extra tormin es no

c essi tatis non est benum . (HOB.
—Necessary

good is not good beyond the bounds of necessity.

1 98 . Bonus judex socundum a quam ot bonum

judi cat, ot a qui tatom str i cte jur i pra i ort. (COKE ,

LITT . 24. b. ) —A '

good judge dec ides according to

justice and right, and prefers equ ity
‘

to strict

law.

199 . Brovo judi c ialo dobet sequi suum orig

inals, ot acc esserium suum principals . (JENK.

CENT.
—A judicial writ ought to follow its

original, and an accessory its principal.
200 . Brovo judi ciale non cadi t pro dofectu

ferma . (JENE . CENT .
—A judicial writ fails

not through defect of form .

20 1 . Brovia, tam crigin alia quam judi c iali s,
patiuntur Angli ea nom ina. (10 COKE ,

—Both
origi nal and judicial writs bear English names.

202. By an acqui ttan ce for the last payment
,

all other arroaragos are di scharged. (NCY.

C .

203. Career ad homines custodi endes, non ad

puni endes dari dobet. (COKE , LITT . 260. a.
—A
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prison should be assigned to the custody, not the
pun ishment of persons.

204. Caret periculo, qui otiam tutus, cavi t.

(TAYLER, 56.
—He is the most secure, who when

safe, is on his guard.

20 5. Casus fortui tus non est sperandus, ot

nemo tenetur divinaro. (4 COKE ,
—A for

tu itus event is not to be foreseen and no person is
understood to di vine.

206 . Casus omi ssus ot obliv ioni datus, dis

pesi ti eni juris communis rolinquitur . (5 COKE ,

37.

—A case omitted and given to oblivion is left

to the di sposal of the common law.

207 Oasus omi ssus habetur pro amisse .

(WHART. 136.
—An om itted case is deemed as

lost.

20 8 . Oatalla justo possessa am i tti non pes!

aunt. (JENK . CENT.
—Chattels justly pos

sessed cannot be lost.

209 . Cataila reputantur inter minima in logo.

(JENK . CENT .
—Chattels are considered in law

among the m inor things.

2 10 . Causa causa est causa causati . (FREE .

329.
—The cause of a cause is the cause of the

effect.

2 1 1 . Oausa deti s, vi ta ,
libertatis, fisc i , sunt

inter favorabi lia in logo. (JENK. C ENT .

Causes of dower, li fe, liberty, revenue, are among

the favorable things in law.

212. Oausa ecc lesia public i s causis a qu ipa
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runtur ; ot summa ratio est qua pro religions

faci t. (COKE , LITT . 341 . a. )—The cause of the

Church is equal to public causes and for the best

of reasons, i t is the cause of religion .

213. Causa ot erige est materia negoti i .

(1 COKE ,
—The cause and origin is the material

of the thing.

2 14. Causa prexima
,
non remote, spec tatur.

(3 KENT, COM .
—The near, and not the re

mote cause, is to be consIdered.

21 6 . Causa publica v i car ium non roc ipi t.

(LOFFT, 326.
—A publi c cause adm its no suhati

in to.

216 . Causa vaga ot incerta non est causa
rationab i lis . (5 COKE ,

—A vague and nucet

tain cause is not a rational one .

217. Cautioni s in re plus est quam in persona.

(LOEFT, 328 —There is more securi ty in a thing
than in a person.

218 . Caveat emptor ; qui ignerare nen debui t

qued jus ali onum om it . (HOB.
—Let the pur

chaser beware no one in ignorance should buy
that which is the right of a th ird party.

219 . Caveat vendi tor . (LOFFT, —Let the
seller beware.

220 . Cav eat v iator . (BR. 387. n . )—Let the
traveler beware.
221 . Certa dobet osso i n t ent i e , et narratio,

ot c erturn fundamentum ,
ot corta res qua dedu

c itar in judicium . (COKE , LITT. 803. a. )—The
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intention ought to be certain , and the count and

foundation , and the thing wh ich is brought to

judgment.
222. C erta res oportot in judi cium deducen

tur . (LOFFT, —It is of ten necessary to bring
into court for trial a th ing which is certain .

223 . C ortum est qued cortum reddi pe test .

(9 COKE,
—That is certain which can be made

certain .

224. Cossa regnare, 81 non vi s judi care .

(HOB.
—Cease to reign ,

i f you do not wish to

adjudicate.

225. Cossanto causa, c essat ofioetus . (4COKE ,

38 .

—When the cause ceases, the eff ect also ceases.

226 . C ossante primi tive , c essat deri vativus .

(WKART. 145.
—The primi tive ceasing, the deriva

tive also ceases.

227. C essante rati ons logi s, c essat ipso lox .

(COKE , LITT. 70. b . )—The reason of the law

ceasing, the law itself ceases.

228 . C essanto statu prim i tive , c essat deriva
tivas . (8 COKE , 34.

—The original estate ceasing,

the derivative ceases.

229 . C ’
est lo crime qui fai t la hento, ot non

pat l
’
echai

'

aud. (2 BOU.
—It is the crime

wh ich makes the shame, and not the scaffold.

230 . C estuy, qu e doi t inheri tor al pore, de i t

inheri tor al fils . (2 BLACK . COM .

—He who
would have been heir to the father of the deceased

shall also be the heir of the son.
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231 . Chacoa est ad c emmunom logom. (REG.

BREv . 80. b.)—A chaos is by common law.

232 . Charta do non onto non valet . (COKE ,

LITT. 36. a.
—A Charter concern ing a thing not in

existence avails not.

233. Charta est legatus mentis . (COKE ,
LITT.

36. a. )—A. charter is the legato of the m ind.

234. Charts non est n i si v ostim entum dena

ti eni s . (COKE , LITT. 36. a. )—A charter is nothing
else than the vestment of a gift.

235. Char ters sent appell e mun im ents a

mun i endo
,
” qui a muniunt et dofendun t ha rodi

tatom . (4 COKE , 153.

—Charters are called

mun iments from mun iendo, because they
fortify and defend the inheritance.

236 . Chi rog
'
raphum apud debi toren repor

tum pra sum i tur solutum . (HALK .
—A deed

or bond found with the debtor is presumed to be
paid.

237. C ircui tus est ovi tandus ; ot beni judi cis
est lites di rimere

,
no lis ex li te ori tur . (5 COKE ,

- Circu ity is to be avoided and i t is the duty
of a good judge to det erm ine litigations, lest one

lawsu it arise out of another.

238 . C ivi tas ea autem in libertate est posi ta

qa su i s stat v i ribus, non ex al iene arb i trio

pendot. (TAYLER,
—That state alone is f ree

wh ich depends upon its own strength , and not

upon the arbitrary wi ll of another.

239 . C ivi tas ot urbs in hoe difi
'

orunt, qued
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ineola dicuntur Civ i tas, urbs vore cemploctitur

a dific ia. (COKE , LITT. 109. b. )—A c ity and town
differ in this, that the inhabitants are called the

City, but town includes the buildings.
240 . C lam delinquons magis puni tur quam

palam . (8 COKE ,
—Those who Sin secretly

are pun ished more severely than those who sin

Openly.

241 . C lausula gen eral i s do residue non ea

cemploc ti tur qua non ejusdem sint generis cum

i ia qua spec iatim di cta fuerant. (LOFFT ,
A general clause of remainder does not embrace
those th ings Wh ich are not of the same kind with

those which had been specially mentioned.

242 . C lausula genoral is non refertur ad ex

prossa. (8 COKE , 154.
—A general clause does not

refer to th ings expressed.

243 C lausula qua abregati enem excludi t (ab)
ini tie non valet. (BAC. MAX.

—A clause which

excludes abrogation avails not from the beginn ing.

244. C lausula inconsueta semper inducunt

suspic i enom. (3 COKE , 81 .
—Unusual clauses al

ways excrte suspic ion .

245 . C lausula v ol di sposi tio inuti li s per pra
sumtienom remotam v ol eausam ex post facto
non ful c i tur . (BAC. MAX.

—A clause or use

less di sposition is not supported by a remote pre

sumption or a cause from an af ter act.

246 . C leri c i non ponantur in omen s. (COKE ,
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LITT. 96. b.
—The clergy cannot be compelled to

serve temporal ofiices.

247. C leri c i , vol monachi, no sa cularibus no

goti i s so imm i sc oant. (FER. ROM . HIST .

Clergymen or monks should not m ix themselves in

secular matters.

248 . C lori cus, ot agricola, et morester ; tom

pero bolli , ut ers t que, c elat, et comm utet
, pac e

fruuntur . (2 INST .
—A clergyman , a husband

man , and a merchant, in order that they may
preach , cultivate, and trade, enjoy peace in time of

war.

249 . C leri cus non cennum oretur in dashna

occ losu s . (1 ROL . 454.

—A clergyman should not

be appointed to two churches.

250 . Cogi tati oni s poenam nome pati tur .

(BR.
—No man is pun ished for h is thoughts.

251 . Cognom en majerum est ex sanguin e

tractum,
hoe in trinsoeum est ; agnomen extrin

secum,
ab eventu . (6 COKE ,

—The cognomen
of ancestors is derived from the blood, and is

intrinsic ; an agnomen arises from an event, and

is extrinsic .

262. Coha rodos una persona c onsentur, prep
ter un i tatom juris qued habent . (COKE , LITT.

163. b . )—Co-heirs are deemed as one person on ac

count of the un ity of law wh ich they possess.

253. Collegi um est soci etas plur ium cerporum

simul habi tan tium. (JENK . CENT.
—A college

is a society of several persons dwelhng together.
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(2BULS.
- What an endeavor may be, is not

defined in law.

264. Concossi e per regem fieri dobet do c or

titudi ne . (9 COKE ,
—A grant by the king ought

to be made from certainty.

265. Conce ssi o v ersus conc edontem latam

intorpretationem habero dobet. (JENK. CENT.

279.
—A concession ought to have a liberal inter

protation against the party conceding.

266 . Cenoordaro logos legi bus est optimus in
torpretandi medus. (HALK.

-To make laws

agree with laws is the best mode of interpreting
them .

267. Concordi a parva res croscunt, et opu

lentia li tes. (4 INST.
—Small means increase

by concord and litigations by Opulence.

26 8 . Condi tio benefic ialis qua statum c en

struit, bonigne secundum vorborum intontionom

est in torpretanda ; odi osa autem
, qua statum

destrui t stri cto secundum vorberum propri eta
tem ac cipionda. (8 COKE ,

- A beneficial con
dition which creates an estate ought to be construed

favorably, according to the ~ intention of the words ;

but a condition wh ich destroys an estate is odious,

and ought to be construed strictly according to the

letter of the words.

26 9 . C ondi tio di c i tur
, cum qui d in casum

in certum , qui petest tender s ad osso aut non esso,

ccnfortur. (COKE, LITT. 201 . a. )—It is calleda con
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dition ,
when that wh ich can tend to be present or

not, refers to an uncertain event.

270 . Condi tio i lli c i ta habetur pro non a llsets.

(WKART.
—A secret condi tion is deemedas not

annexed.

271 . Conditio ad liberum tonontum auferb

endum non ni si ox facte plac itari dobet. (LOFFT,
-An argument for taking away a free tenure

should not be pleaded, except from the deed.

272. C ondi tio liberum tenem entum cassans

non per nuda v erba sine char ta v elebi t. (Lem ,

630.
—A condition making void a free tenement

will be of no value by bare words without

writing.

273. Condi tio nomi nen juvabit nisi qui pars
fuerit aut privas . (LOEET , 629.

—An agreement

avai ls no one un less he is a party or privy to i t.
274. Condi tio ox par ts extinc ts ex tote ex

tingui tur . (LOFFT, 510.

—A condi tion extinguished

in part is totally extinguished.

275. Condi tio (pra c endom ) adimpler i dobet

priusquam sequatur ofi
'

ectus . (COKE , LITT. 201 . a. )
—A condition precedent must be fulfilled before

the effec t can follow.

276 . C endi tionem testium tune inspi coro do

bomus cum signeront, non mortis temper s . (TAY
LER,

—The condition of witnesses must be

considered when they Sign, and not when they
die.
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277. C endi tienes qua li bet odi osa ; max imo

autom con tra matrim oni um ot c ommercium .

(LOEET ,
—Some agreements are odious, but

mostly these against matrimony and commerce.

278 . C onfossi e
,
facta in judicie , omni proba

tieno major est. (JENK . CENT.
—A confos

sion made in judicial proceedings is of greater force

than all proof .

279 . Confessus in judi ci e pro judicate hab

etur, st quodammodo sue sen ten tia damnatur .

(11 COKE ,
—A person confessing a judgment i s

deemed as adjudged, and
,
in a manner, is con

demned by h is own sentence.

280 . Confirmaro est id qued firmum facoro

prius infirmum fuit. (COKE , LITT. 295. b . )—To
confirm is to make firm that wh ich was before

28 1 . Confirmar o nome petest priusquam jus

oi acei deri t . (10 COKE ,
—No person can con

firm 9. right before the right shall come to h im .

282. Confirmat usum qui telli t abusum.

(MOORE ,
—He confirms a use who removes an

abuse.

283. Confirmatio est nulla ub i donum pra

cedens est invalidum . (COKE ,
LITT . 295. b . )

There is no confirmation where the preceding
gi ft is invalid.

284. Cenfirmati e omnes supplet dofectus, li c ot
id qued actum est ab ini tio nen valui t. (COKE ,

LITT. 295. b. )—Confirmation supplies all defects,
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through that which has been done at the beginning
was not valid.

28 5. C onjuncti e mari ti et fomi na est do juro

natura . (2 BOU.
—The un ion of man and

woman is of the law of nature.

28 6 . C ensanguin eus est, quasi eadom sangui ne

natus . (COKE , LITT. 157. a. )—Consanguin ity is, as
i t were, sprung from the same blood.

287. Consc i entia legalis ex loge fun datur .

(Lem ,
- Legal consc ience is founded upon

the law .

E8 8 . Consci entia legi nunquam centravoni t.

(LOF
'
ET

,
—Censc ience never contravenes the

law.

289 . Consensus est volun tas multorum
,
ad

ques res pertin et, simul jun cta. (DAV .

Consent is the un ited will of many persons inter

osted in the same th ing.

290 . Consensus faci t logom . (BRANCH. PB. )
Consent consti tutes law.

29 1 . Consensus, non cencubi tus, facit matr i
mon iam . (6 COKE ,

—Censent, and not concu

binage, consti tutes marriage.

292. Consensus te lli t errerom. (2 INST.

Consent takes away error .

293. Consenti entos et agentes par i pa ne

plec tontur . (5 COKE ,
—Those consenting and

these perpetrating are embraced in the same pun
ishment.



36 LEGAL MAXIMS .

294. Cc nsontiro est fac ero. (WHART. )—To
consent to a th ing is to perform i t.

295. C c nsontiro m atrim oni e non pessun t ia

fra annos nubi les. (6 COKE, 22.

—To consent

to marriage is not possible before marriageable

years.

296 . Consoquontia non est consequentia.

(BAC. APH .
—A consequence should not be de

duced from a consequence.

297. Consi lia multerum roqui runtur i n mag

n i s. (4 INST.
—The counsels of many are re

qu ired in great things.

298 . C on stituti enos tempers posteriores sunt
hi s qua ipsas pra c essorunt. (BR.

- The later

provisions in a statute should prevail even though
they fail to agree wi th the form .

299 . C onsti tutum esso eam domum uni euique

nostrum dobere exi stimari, ubi qui sque sodes et

tabulas haberet, suarumque rerum c onsti tuti on em

fec issot. (DIG. 50. 16.
—It is settled that that

is to be considered the home of each one of us

where he may have his habitation and account

books, and where he may have made an establish
ment of his business.

300 . Censtruc tie ad principia rofertur rei .

(LOFFT, —Construction is referred to the prin
c iples of a thi ng.

30 1 . Constructio est socundum a qui tatom .

(LOFFT, 519.
—Construction is according to
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302. Censtructio legi s non faci t injuriam.

(COKE , LITT. 183. a.
- The construction of law

does not work any injury.

303. Consuotudo ali cuius loc i lex est legis

loc i . (LOFFT, 338 .

—The custom of any place is
the law of that place.

304. C ensuotude contra ration
'

em introducta

potius usurpati e quam c ensuotudo appellari

dobet. (COKE ,
LITT. 113. a. ) -7

- A custom intro

duced against reason should rather be called an

usurpation than a custom .

30 6 . Consuetudo dobet esse certa ; nam in

c erta pro nulla habontur . (DAV.
—A custom

should be certain , for uncertain thi ngs are held as

nothing.

30 6 . Censuotude est al tera lex. (4COKE ,

Custom is a second law.

307 Censuotude est optimus intorpros legum.

(2 INST.
—Custem 18 the best expounder of the

law.

30 8 . Censuotude ot cemmuni s assuetude

v incit logem non scriptam , si si t speciali s ; st in

ta protatur logem scri ptam, si lex si t goneralis .

(JENK. CENT.
—Custom and common usage

overcome the unwritten law,
i f it be special and

interpret the written law, if i t be general.

309 . Censuotude ex certa causa rationabi li

usi tata privat eemmunom logom . (LITT.

A custom grounded on a certain reasonable cause,
supersodes the common law.
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310 . Consu etudo loci est observanda. (6

COKE ,
67.
—The custom of a place is to be ob

served. 1

3 1 1 . Consuetudo, licot si t magna authori tatis

nunquam tam en prajndi cat man ifesta vori tati .

(4 COKE ,
—A custom ,

though it be of great

au thority, should never, however be prejudicial to
man ifest truth .

3 12. Consuetudo manori erum demini volun

tatem rogi t . (LOEET ,
—The will of the mas

ter is ruled by the custom of the manor.

313. Consuetudo neque injuria eriri , neque
telli petest . (LOFFT, 340.

—A custom can neither

arise nor be abolished by injury.

314. Consuetudo non hab itur in consequen

tiam . (3 KER. 499.
—Custom is not to be drawn

into a preceden t.
3 15 Consuetudo nen pra judi cat vori tati .

(LOFFT, 337.

—Custom is not prejudicial to truth .

3 16 . Consuetudo populi Angli cani et c ommu

ni s lex li bertas. (LOFFT, —The custom of the

English people and the common law are free.

317. Consuetudo pra scripta ot legi tima v in

c i t logom . (COKE , LITT. 113. a. )—A prescriptive
and legitimate custom overcomes the law.

31 8 . Consuetudo pro logo servatur . (COKE .

LITT. 113. a.

—Custem is observed for law.

319 . Consu etudo regni Anglia est lex Anglia .

(JENK . CENT .
—The custom of England is the

law of England.
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putandum . (COKE , LITT. 343. a.
—Against one

denying princ iples there is no disputing.

330 . C ontra non valentem agero nulla cur ri t

pra scr ipti e . (WHART .
—Against one unable

to act runs no prescription .

33 1 . Contra vori tatem lex nunquam aliqui d

permi tti t . (2 INST.
—The law never perm its

anyth ing contrary to truth .

332. Con tractus ad men tem partium v erb is

notatam in tolli gendus . (LOFFT, 522.

—A con

tract should be understood according to the inten

tion of the parties
,
expressed 111 words.

333. Contractus est quasi actus Contra

actnm . (2 COKE ,
—A contract is, as i t were,

set against set.

334. C on tractus ox turpi causa
,
vol contra

bones mores nu llus est . (HOB.

—A con

tract with a base consideration or agai nst good

morals is null.

335. Con tractus infantis invalidus, si in dam
num sui spec tet . (LOFFT, —A contract of a

m inor is invalid i f i t lead to h is injury.

336 . C ontractus logem ex conv ention s ac c ip
iunt . (DIG . 16 . 3. 1 .

—The agreement of the

parties makes the law of the contract.

337. Centrar i erum centrar ia est rat io.

(HOB.
—The reason of contrary th ings is

contrary.

338 . Contraxi sso unusqui squom in so loco

in tolligi tur in que ut selveret so ebligavi t.
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(TAYLER,
—Every person is understood to have

contracted in that place in which he has bound
himself to pay.

339 . C entrec tatio rei ali ena , anime furandi ,
est furtum . (JENE . CENT.

—The touch ing of
property not one

’

s own , with intention to steal, is

thef t.

340 . C envontie privaterum non petest pub

li co jur i derogare . (WING.
- A convention

of private persons cannot nfiect public right.

341 . Conventie vinci t logom . (6 TAUNT.

- An agreement conquers law.

342. Conv ie ia si i rasean
’

s , tua divulgas ;

spreta, oxe loscunt . (3 INST.
—If you be

angered by insults, you publ ish them if despised
they are forgotten .

343. Cenvi ti um c envi tie tegero, est lutum

lute perri gere . (1 BULS .
—To cover reproach

wi th reproach ,
is to heap mud upon mud.

344. Cepulatie verberum indi cat accepta
tionom in eedem sonsu . (BAC. MAX.

—The
coupling of words shows that they are to be taken
in the same sense.

345. Corporalis injuria non roc ipit a stima

ti en en do fu ture . (BAC. MAX.
—A bodily

injury receives no satisfaction from a future course

of proceeding.

346 . Corpus corporatum ox une petest c en

sistere. (LOFFT, 302.
—An incorporated body

may consist of one person.
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347. Corpus corporatum non habet ha redos

neque executeres ; neque mori pe test. (Lem ,

—An incorporated body has no heirs nor

executors, nor can i t die.

348 . Corpus humanum non roc ipi t a stima

tienem . (HOB.

—A human body is not sus

ceptible of appraisemen t.
349 . Cerrupti e eptimi est possim a. (WHART .

—Corruption of the best is worst.
360 . Credi tor qui porm i tti t rem veni re pig

'

nus

dimi ttit . (HALK .
—A creditor who perm its

property to be sold gives up the pledge.

351 . Croseento mali ti a crescere dob et et

pa na. (2 INST .

—Vice increasing, pun ish
ment ought also to increase.

362. Crimon ex post facto non dilui tur .

(HALK . 32 —A crime cannot be expiated by after
deeds.

cui non fueri t ad ha c data auctori tas, do sigil lo

rogis rapto v el invonte brevia, car tasve c en

signavor i t. (FLETA, 1 . 22. 3.

—The crime of

forgery is when any one unlawfully, to whom

power has not been given for such purposes, has
signed writs or charters with the king

’

s seal, wh ich

he has either stolen or found.

364. Crimw la sa majestati s emni a alia

crim ina excedit quoad peonam. (3 INST.

The crime of treason exceeds all other crimes as to

its punishment.
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366 . Crim en omn i a ex so nata vi tiat . (5

HILL , N. Y.
—Crime vitiates all things wh ich

spring from it.

356 . C rim ina morto extinguuntur . (2 BOU .

—Crimes are extinguished by death .

357. C ruciatus legibus inv i si . (ERSK. INST.

4. 3.

- Tortures are odious to the law.

358 . Cui juri sdi ctie data est, ea queque
concossa osso videatur sine qu ibus jur isdi c tie
expli cari non pe test . (DIG . 2. 1 .

—To whom
jurisdiction is given ,

to h im those things also are

mold to us granted, without which the jurisdiction

cannot be exercised.

359 . Cui li cet qued majus, non dobet qued

mi nus est non li coro. (4 COKE ,
—He who

has authority to do the more important act Shall

not be debarred from doing that of less impor

tance.

360 . C ui pater est populus non habot ill s

patrom . (COKE , LITT . 123. a. ) —He to whom the

people is father , has no father.

36 1 . Cu i plus li cet quam par est, plus vult

quam li cet. (2 INST .
—He to whom more

is granted than is just, wants more than is

granted.

36 2 . Cu i cunque aliqui s qui d cencodi t. cen

coders videtur et id sine que res ipsa osso non

petui t. (11 COKE ,
—The granter of anyth ing

to another, grants that also without whi ch the

thing grantedwould be useless.
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36 3. Cudua est Commedum
,
ejua dobet ease

incemmedum . (1 KAMES, EQ.

—Whosc is

the advantage, h is also shou ld be the disadvantage.

364. Cujus est dare, ojus est di spenero. (2

COKE ,
—Whose is to give, his is to dispose .

365. Cujua est divi si o
,
al terius est electic .

(COKE , LITT . 166. b . )—Wh ichever has the division ,

the other has the choice.

36 6 . Cuius est donandi ei dem ot vondondi

et conc edondi jus est . (HALK .

—Whose it

is to give, his is also the right to sell and grant.

367. Cuius eat insti tuero eius eat abrogare ;

(2 Bee .
- Whose it is to institute, h is it is to

abrogate.

36 8 . Cujus est solum,
ojus est usque ad

cesium ; et ad inferes . (COKE , LITT. 4. a. )
Whose is the land, h is i s also that wh ich is above
and below it.
369 . Cujus juris est princ ipals , ejusdem juris

ori t aceosaerium . (2 INST .
—Hc who has

jurisdiction of the principal, has also jurisdiction
of the accessory.

370 . Cujus per orrorem dati ropetiti e est,

eJus consulte dati , donatio est . (DIG . 50. 17.

—That wh ich ,
when given through m istake, can

be recovered back,
when given with knowledge

of the facts, becomes a gift.
371 . Cuiusquo rei poti ssima pars principium

eat. (10 COKE ,
—Of everyth ing the chi ef

part is the beginn ing.



LEGAL m uss. 45

372. Cui libet in sua arts peri te est creden

dum . (COKE , 125. a.
—Whosoever is skilled

In his profession is to be believed.

373. Culpa car et, qui sci t sod prohi bero non

petest . (DIG . 50. 17.
—He is free from blame,

who knows but cannot prevent.
374. Culpa est imm isc ero so rei ad so non

pertin enti . (2 INST.
- It is a fault to meddle

with what does not belong to you .

375 . Culpa lata dole a quiparatur . (WHART.

—Gross negligence is equ ivalent to fraud.

376 . Culpa pa na par este . (BRANCH,
PR. )

—Let the pun ishment be measured by the extent

of the crime.

377. Culpa tenet sues auctores. (ERSK . INST.

4 1 . l4. )—A fault binds its own authors.

378 . Culpa v ol peona ox a qui tato non ln

tenditur . (HALK .
—Blame or punishment

does not proceed from equ ity.

379 . Cum ac ti e fueri t more criminalis insti tui

petori t ab in i tio c rim inali ter vol civi liter .

(BRACT.
—When an action is only crim inal, it

may be established from the beginn ing either

crim inally or c ivilly.

380 . Cum adaunt testimoni a rorum,
qui d opus

est v erbi s . (2 BULB.

—Where the proofs of

facts are present, what need is there of words !
38 1 . Cum confitonto sponto mi tiua est agon

dum . (4 INST.
—One confessing willingly

should be gently dealt with .
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382 . Cum de lucro duorum que ri tur
,
melior

est causa possi dentis . (DIG . 50. 17.
—When

there is a question of gain between two,
the cause

of the possessor IS the better .

383 . Cum duo in ter se pugnantia reperiun tur

in testam ento, ultimum ratum est . (COKE , LITT.

112. b . )—Where two clauses in a will are repug

nant, one to the other, the last in order shall pre

vail.

384. Cum in testam ento ambigue aut etiam

perperam scriptum ,
est beni gne interpretat i, et

socundum i d quod credibi le est c ogi tatum c re

dendum est . (DIG . 34. 5.

—Where ambigui
ties or absurdities occur in a will they should be

liberally interpreted, and in aecordance with the

probable intention of the testator.

38 5. Cum legi tima nuptia fac ts sunt, patt en
liberi sequuntur . (2 Ben .

—The children

born of a legitimate marriage follow the condition

of the father.

38 6 . Cum par deli ctum est duorum
, semper

oneratur peti tor
,
et meli or habetur possessori s

causa. (DIG . 50. 17.
-Where two claimants

are at fau lt, the condition of the one in possession

is the best.
387. Cum principali s causa non c onsi sti t

no ea qui dem qua sequun tur locum habent .

(DIG. 50. 17. l29. )—Where the princ ipal cause is
not consistent, the things wh ich follow have no

p lace.
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i s s sto ad qusm he redi tas nequeat perven ire .

(HALK .

—Let h im be the guardian of the

body Of an infant to whom the inheritance cannot

come.

399 . Custos statum ha rsdi s in custodi a ex

isten ti s ms liorem
,
non deteriorem,

fac ere potest .

(7 COKE ,
—A guardian can make the estate

Of an existing heir under his guardianship better,
but not worse.

D .

400 . Da tua dum tua sunt ; post mortem
tunc tua non sunt . (3 BULB.

—Give your
th ings while they are yours after death they are
not yours.

40 1 . Damnum absqu e iniuria ssse potest .

(HALK.
—There may be damage without in

jury
402. Dan s st retinens

,
ni hi l dat . (WHART .

—He who gives and retains, gives noth ing.

40 3. De boni s defuncti primo deducsnda sunt

sa qua sunt necessi tati s ; s t postea, qua sunt

util i tatis ; s t ul tim o, qua sun t voluntati s . (TAY
LER,

—From the goods of a deceased person ,

the first to be deducted are those which are of

necessity, and af terward those wh ich are Of

utility, and lastly those which are Of bequest.
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404. De fids st ofi c io judi cis non rscipi tur

quaestio ; ssd ds sci entia, siv s error si t jur is

aut facti . (BAC . MAX.
—Of the good faith

and intention Of a judge, a question cannot be

entertained ; but it is otherwise as to his knowl

edge or error, be it in law or in fact.

40 5. De gratia speciali , certa sci entia, st

mero motu, talis clausula non valet in hi s

i n quibus pra sum i tur prin c ipen esse i gnor

antem . (1 COKE ,
—Concern ing special grace,

certain knowledge, and mere motive, a clause

does not prevai l in those things in wh ich the

prince was presumed to be ignorant.

406 . De grossis arbor-ibus dec ima non da

bantur, ssd de sy lva c edara dec ima dabuntur .

(2 ROL.
—0 f whole trees, t ithes are not

given ; but Of wood used to be cut, tithes are

given .

407. De jurs dec lmarum, origi n sm ducens

de jur e patronatus tunc cogni tio spectat ad

lsgem c ivi lem, i .s .
, communem. (CODE.

Concem ing the right Of tithes, deducing Its

origin from the right Of the patron , then the

cognizance of them looks to the civil, that is

to say the common , law.

40 8 . D e juro judi ces, ds facto jurators s,
responden t . (COKE , LITT. 295. b . )—The judges
answer to the law, the jury to the fact.

409. De jure nature cog
'i tars per nos, atque

(4)
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di c sre debsmus ; de juro populi qua rel icta

sunt s t tradi ta. (TAYLER, 118.
- We may con

strue the laws Of nature, we must consider, Of

ourselves but the common law we must accept
the constructions that have descended to us.

410 . De majori st minori non variant jura.

(2 VER. 552.
—In regard to major and m inor

laws do not vary.

41 1 . De minimi s non curat lex . (CRO .

ELIz.
—Of trifles the law does not concern

itself .

412. D e minimi s non curat pre tor . (TRAY.

137 —The judge does not concern himself about

413. De morte homin is nulla est cunc tatio

longa. (COKE , LITT . 134. b . ) —Concern ing the

death of a man no delay is long.

414. De molendino ds nova erecto non

jacet prohibi ti o. (CRO. JAG.
—A prohibi

tion lies not against a newly erected m ill .
415. De nomin e proprio non est curandum

cum in substantia non errstur , quia nomine

mutabi lia sun t, res autem immobi les. (6 COKE ,

—As to the proper name i t is not to be re

garded, where it errs not in substance ; because
names are changeable, but things are immu table.

416 . De non apparentibus, et non exi stenti

bus, eadem s st ratio. (4 COKE ,
—Of things

which do not appear, and things which do not

exist, the rule in legal proceedings 15 the same.
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417. De nullo, quod est sua nattn'

a indi

vi sibi le
, st divisionen non patitur, nullan

partem habshi t vi dua ; ssd satisfac iat s i ad

valentiam . (COKE , LITT . 32. a. )—A widow

shall have no part from that which in its own

nature is indivisible and is not susceptible Of

division ; but let her satisfy herself with an

equivalent.

418 . D e simi libus ad simi lia eadsm rations

proc edendum est . (BRANCH,
PR.) - From sim

ilars to similars we are to proceed by the same

rule.

419 . De similibus idem est judicium . (7
COKE ,

—Concem ing similars the judgment
is the same.

420 . D ebet ssse fini s litium . (JENK. CENT.

—There should be an end Of law su its.

421 . Debet quis juri subjaoere, ub i delin

qui t. (3 INST. 34.
—Everyone should be subject

to the law Of the place where he commi ts an

ofiencs.

422 . D ebet sua cui que domus esss perfu

glum tutissimum . (12 JOHNS. N. Y.
—Every

man
’

s house should be a perfectly safe refuge.

423. Debile fundamentum fal lit opus. (NOY,

—A weak foundation destroys the super
structure .

424. Debi ta sequuntur personam debitoris .

(2 KENT. COM.
—Debts follow the person of
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425. Deb i tor non pra sum i tur donat e . (1
KAME

’

s
,
EQ. 212.

—A debtor is not presumed

to give.

426 . Debi torum paotioni bus, credi tor—um
peti tio nsc tolli, nec minui potest. (POTHIER,

OB —The right to sue of creditors can neither

be taken away nor dimi nished by the contracts

Of their debtors.

427 D ebi tum st contractus sunt nullius

loc i . (7 COKE ,
—Debt and contract are Of

no place.

428 . Debi tum in pre senti solv sndum in

future . (2 BARB. N. Y.
—A debt due at

present to be paid at a future time .

429 . Dec epti s, non dec ipi entibus, jura sub

veni un t . (HALK .
—Laws assist the deceived,

not the deceiving.

430 . D ec s t tamen principen serv are leges,

qui bus, ipss salutus est. (WHART .

—It be
hooves indeed the prince to keep the laws by
which he h imself is preserved.

431 . Dec ima ds dec imatis solv i non debout .

(WHART.
—Tithes should not be paid f rom

what is given for tithes.

432. Decima non debout solv i ubi non est

annua renovatio at on annuati s renovan tibus

simul somel. (0 3 0 . JAc .

—Tithes should

not be paid, where there is not an annual ren

ovation , and from annual renovations once

altogether.
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433. Decipi quam fallere est tutius. (LOFFT,
—It is more safe to be deceived than to de

ceive.

434. Decreta conc i li orum non li gant rages

nostros. (WHART.
—The decrees Of councils

do not bind our kings.

435 D ecretum est sententia lata super

logem . (WHART. 252.
—A decree is a sentence

laid upOn the law.

436 . Defic iente uno sanguine non potest ssse

ha res. (3 COKE ,
—One wanting blood, can

not be an heir.

437. Delegata potestas non petest delegar i .

(2 INST. 597.
—A delegated power cannot be dele

438 . Delegatus deb itor est odiosus in legs .

(2 BULS.
—A delegated debtor is odious in

439 . Delegatus non potest delegare . (BR.

—A delegate cannot delegate .

440 . D elibsrandum est di u quod statusndum

est same]. (12 COKE ,
—That which is to

be resolved once for all, Should be long delib

erated upon.

441 . Delinquens per lram provocams pu
m

'

r i dobet mi tius . (3 INST. 55.
—A delinquent

provoked by anger Should be pun ished more

m ildly.

442. Denominatio fieri dobet a di gnioribus.
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(WHART.
—Denomination Should be made

for the more worthy.

443 . Derivative potestas non potest esse

major primi tive . (Nov, 8 .

—The power derived
cannot be greater than that from which it is

derived.

444. Derogatur lsgi ; cum pars detrahitur ;

abrogatur legi , cum prorsus tolli tur . (DIG. 50.

16 .
—TO derogate from a law is to take

away part Of it ; to abrogate a law is to abolish
it entirely.

445. Designatio justi c iarorum est a regs ;

jurisdi ctio vero ordi naria a legs . (4 INST .

—The appointment of justices is by the king ;
but ordi nary jurisdiction is by the law.

446 . D esignatio un ius est exc lusio al ter-ins,

st expressum fac i t c essare tac itum . (COKE ,
LITT.

210. a. )—The appointment of one is the exclu

sion Of another ; and that expressed makes that
which is understood to cease.

447. Dsus solus ha redom facere potest non

homo. (COKE , LITT . 7. b. )—God alone, and not

man, can make an heir.

448 . Di es Domin i cus non est juridi cus. (Nov,

2.
—The Lord’

s day (Sunday) is not juridical, or

a day for legal proceedings.

449 . Dies inoeptus pro complete habetur.

(WHAET. 274.
—A day begun is held as com

plete.

450 . Dies lacertus pro conditions habetur .
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si t justum . (10 COKE, 140.
—Discretion is to

know through law what is just.
460 . Di sparate non debent jungi . (JENE .

CENT .
—Dissimi lar things should not be

joined.

46 1 . D ispensatio est mali prohib iti provida
relax atio

, uti li tate ssu nec essi tate pensata ; st

est de jur e domi no regi concessa, propter im

possibi li tatsm pre videndi de omni bus par ti en
laribus. (10 COKE,

—A. dispensation is the

provident relaxation Of a prohibited evi l, weighed
from utility or necessity ; and it is conceded by
law to the king, on accoun t Of the impossibility
of foreknowledge concern ing all particulars.

462 . D ispensati o est vulnus, qued vulnerat

jus commune. (DAV.
—A dispensation is a

wound,
which wounds common right.

46 3 . D issei sinam satis faclt, qui uti non per

mi tti t possessorem, vel mi nus commode, licet

omni no non sXpellat. (COKE , LITT . 331 . b.)
He makes disseisin enough who does not permit
the possessor to enjoy, or makes his enjoyment
less commodious, though he does not expel alto

gether.

464. Dissimi lium dissimi les est rati o. (COKE,

LITT . 191 . a.)—Of dissimilars the rule is dis

similar.

465. Dissimulations tollitur injuria. (ERSK.

INST. 4. 4.
—Injury is removed by reconcilia

tion.
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466 . Distinguenda sunt tempora ; ali ud est

facere
,
aliud perfic ers . (1 COKE ,

—Times
are to be distinguished ; i t is one thing to do,

another to complete.

467. D istinguenda sunt tempora ; di stingue
tempora, s t concordab is legi s . (1 COKE ,

—Times are to be distinguished ; distinguish times,
and you will make the laws agree.

46 8 . Distr i ctio non potest esse, ni si pro

certi s ssrvi tii s. (HALK.
—Goods cannot be

distrained except for certain services.

46 9 . Div ide et impera, cum radi x st ver

tex imperii in obedi en tium consensu rata sunt .

(4 INST. 35.
—Divide and govern , since the foun

dation and crown of empire are established in

the consent of the obedient.
470 . Divinatio non interpretatio est, qué

omn ino recedi t a li tera. (BAC . MAX. 3.
—It is

guessing, not interpretation wh ich altogether

differs f rom the letter.

471 . D iv i si blli s in semper divi sib i li a.

(WHART.
—A th ing divisible, may always

be divided.

472 . Dolo fac i t qui peti t quod reddi turus

est . (BR. 346.
—He seeks with guile who seeks

what he shou ld return .

473. Dolo malo pactum se non servaturum .

(BE .
—By fraud or dole a contract perishes.

474. Dolosus versatur in generalibus. (3

COKE ,
—A deceiver deals in generalities.
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475. Dolun ex indi clis persplcuis probert
conveni t. (CODE , 2. 21 .

—Fraud should be

proved by the clearest evidence.

476 . Dolus auctoris non nooet succ essori .

(WHART.
—The fraud of a predecessor does

not prejudice the successor.

477. Dolus oircui tu non purgatur . (BAC.

MAX.
—Fraud is not purged by c ircu ity.

478 . Dolus est machinatio cum aliud, dis

simulat aliud agit. (LANE ,
47.
—Deceit is an

artifice, Since it pretends one thing and does

another .

479 . Dolus st fraus nemini patrocin entur .

(8 COKE ,
—Deceit and fraud Shall excuse

or benefit no man .

480 . Dolus et fraus una in parts sanarl

debant. (Nor ,
—Deceit and fraud should

always be remedied.

48 1 Dolus pra sumi tur contra versantem

in illi ci to. (TRAY.
—Wrongful intention

is presumed against one engaged in an unlawful

act.

482. Domin ium non potest esse in pen

dentl. (TRAY.
—The right of property

cannot be in abeyance.

483. Domi nus aliquando non potest ali enat e .

(WHART. 291 —A lord sometimes cannot alien

ate.

484. Dominus capitalis loco ha redes habetur

quoties per defectum vel deli ctum extingui tur
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sanguis sui tenenti s. (COKE , LITT. 13. a.)
The supreme lord takes the place of the heir,

as Often as the blood of the tenant is extinct

through deficiency or crim&

sem el. (COKE , LITT. 79. b.
- A lord cannot

give a ward in marriage but once.

48 6 . Dominus omni um in regno terrarum

rex habendns ; st ab so omnes tenent ita tamsu,

ut suum sulque si t. (HALK .
—The sover

eign is first seized Of all lands ; Of him all others

hold, so that everyone has h is own .

487. Dominus rsx nullum habere potest

parsm, multo minus surperiorem .
—The king

can have no equal, much less a superior.

48 8 . Dominus vel causam servi vel person
am inculpatio defendat, etiam ubi alii non

li ceret. (HALK. 40.
—A master may defend the

cause Of his servant, even when it is not lawful

for another.

48 9 . Don um suam uni cui que reficers licet,

dum non ofi c iat invi to altsri in quo jus non

habet . (HALK.
—It is lawful for every

man to repair his own house, provided he does

it not to the injury Of another over whom he

has no rights.

490 . Domus sua cuique est tutisslmum refu

gi um . (5 COKE ,
-To everyone his house is

his surest refuge ; or, every man’

s house is his

castle.
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49 1 . Dona clandestina sunt semper suspi

ciosa. (3 COKE ,
—Clandestine gifts are always

suspicious.

492. Donari videtur quod nulli jurs cogente

concedi tur . (DIG. 50. 17.
—That is con

sidered to be given which is granted when no

law compels.

493. Donatio non pra sumi tur . (JENK . CENT.

—A gif t is not presumed.

494. D onati o perfic i tur possessions acc i

pi enti s. (JENK . CENT.
—A gif t is perfected

by the possession thereof by the dense.

495. Donatio pri nc ipes intelligi tur sine pre

judi cio terti i . (DAv . 75.

—A gif t of a prince
is understood to be without the prejudice Of a

496 . Donatio quselibet ex vi legi s sorti tur

efl
'

sctum . (HALK .
—A donation Obtains its

effect by force Of the law.

497. Donationum al ia perfecta, alia incepts
st non perfecta ; ut si donatio lsc ta fui t et con

c essa, ac tradi ti o nondum fu eri t subsecuto.

(COKE , LITT. 56. b . )—Some gi f ts are perfect, others
incipient Or not perfect ; as if a gi f t were read

and agreed to, but delivery had not then fol

lowed.

498 . Donator nunquam desini t possi dere

antequam donatarius inc ipi at possi dsre . (DYER,

—He who gives never ceases to possess before
that the receiver begins to possess.
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499 . Dormiunt ali quan do leges, nunquam
moriuntur . (2 INST.

—The laws sometimes

sleep, never die.

50 0 . Dos de dots peti non debet . (4 COKE ,

—Dower ought not to be sought from

(lower.

50 1 . Doti lex favet ; pre mium pudori s est,

i deo parcatur . (COKE , LITT. 31 . a. )—The law

favors dower ; it is the reward of chastity, there

fore is to be preserved.

502. Droi t ns don e plui s que soit demands .

(2 INST.

—The law gives no more than is

demanded.

50 3. Droit no post pas mori er . (JENK . CENT.

100.

—Right cannot die.

504. Duas uxorss sadem tempore habere non

li cet. (TAYLER,
142.

—It is not lawful to have

two wives at the same time .

505. Duo non possunt in soli do unam rem

possi dsre . (COKE ,
LITT . 268 . b . )—Two persons

cannot possess one th ing in entirety.

506 . Duo sunt instrum enta ad omnes res aut

confirmandas aut impugnandas
—ratio st au c

tori tas. (8 COKE ,
—There are two instru

ments either to confirm or impugn all th ings

reason and authority .

507. Duorum in solidum domi ni um v el pos

sessio esse non potest . (DIG . 13. 6 . 5.

Ownersh ip or possession in entirety cannot be in

two of the same thing.
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50 8 . Duplex placi tum non admi tti tur . (HALK.

—A double decree cannot be regarded.

50 9 . D upli cationem possib i li tati s lex non

pati tur . (1 ROL .

—The law does not per

m it a duplication Of possibilities.

510 . Durum est per di v inationem a v erbis

recedere . (HALK .
—It is hard by conjecture

to depart from the meaning Of words.

E .

51 1 . Ba est acc ipi enda interpretatio que

v i ti c caret . (BAC. MAX.
—That interpreta

tion is to be received which is free from fault.

512. E a que ,
commendandi causa, in ven

di tion ibus dicuntur
,
si palam appareant, v endi

torem non obligant . (DIG. 18 . 1 .
—Those

th ings which , by way of commendation , are stated

at sales, i f they are openly apparent, do not bind
the seller.

5 13 . Ba que dari impossib i li a sunt
,
v s l qua

in rsrum natura non sunt, pro non adjec tis

habentur . (DIG. 50. 17.

—Those th ingswhich

cannot be given ,
or which have no existence in

the nature of things, are held as not expressed.

514. Ea qua in curi a nostra ri te acta aunt,

debi ts executioni demandari debent. (COKE,

LITT. 289. a.
—Those things which are properly
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521 . E'cclesia est domus mansionali s omn ip

oten t is D ei . (2 INST .
—The church is

the mansion house of the omn ipotent God.

522 . E cclesia est infra a tatem
,
s t in cus

todia domin i r egi s, qui tenetur jura st ha re

di tats s ejusdem manutenere s t de fenders . (11
COKE ,

—The church is under age, and in

the custody of the king,
who is bound to uphold

and defend i ts righ ts and inheritances.

523. E cclesia fungi tur v i c e mi nori s : m elior

em c ondi ti onem suam facere potest, deteri orem
nequaquam . (COKE , LITT . 341 . a.

—Thc Church

enjoys the privi lege of a m inor : it can make its

own condition better
,
but not worse.

524. E cclesia m s liori , non deteri or i , potest.

(2 EDEN
,

—The church may grow better,

but cannot grow worse.

525. E cclesi a non mori tur . (2 INST.
—The

church does not die.

526 . E cclesia semper in regi s est tutela.

(LOFFT, —The church is always under pro

tection Of the king.

527. E cclesia magis fav endum est quam

persona . (GODB.

—The church is to be

more favored than a person .

528 . Bdi c tamagi stratum con sti tu tio pri ncipia.

(TAYLER,
—The man ifesto Of the consti tution

is the decree Of the ruler .

529 . £l3 t sequi tur causam . (WING.

The effect follows the cause.



532 . Hjus est interpr eter! cujus est condere .

(BR. 148.
—It is for the power that imposed the

law to interpret the law.

533. mus est non nolle qui potest v s lle .

(DIG. 50. 17.
—It is not for h im to refuse who

is able to be willing.

534. Bjus est peri culum
,
cujus est domini um

aut c omm odum . (WHART.
—He has the

risk who has the dominion or advantage.

535. Bjus nulla culpa est c ui parsre n ecesse

si t . (DIG. 50. 17.

—NO guilt attaches to

him who is compelled to obey.

536 . E lecta una vi a, non datur recursus ad

alteram . (2 Bon . 124.
—Where there is con

currence Of means, he who has elected One cannot

have recourse to another.

537. E lecti c est interna, libera st spontan ea

separatio un ius rei ab alia, si ne compulsi one,
consi stons in an imo st v oluntate . (DYER,

Election is an internal, f ree, and spon taneous

separation Of one thing from another, without

compulsion , consistent in m ind and wi ll.

538 . E lecti c semel facta, s t placi tum tes

(5)
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tatum non pati tur r sgrs ssum . (COKE ,
LITT . 146 .

a.) —Election once made
,

and plea witnessed,

suffers no recall.

539 . E lectiones fian t ri te s t libs rs sin e in ter

ruptions ali que . (2 INST.

—Elections Should

be made rightly and freely, without any inter

ruption .

540 . Empti o et v endi tio contrahi tur simulat

que de pr etio c onv eneri t . (HALK .

—The

buying and selling is complete at the time the

price is agreed upon .

541 . Emptor emi t quam minimo potest ; v en
di tor v endi t quam max im c potest . (2 KENT.

COM .
—A buyer buys for as little as possi

ble ; a seller sells for as much as possible.

542 . E n eschangs i i cov i ent que ls s estates

soi ent egales . (COKE , LITT . 50. b . )—In an ex

change it is necessary that the estates be equal .
543. E n i ti a par s semper pre feranda est ,

propter privi legium a tati s . (COKE , LITT. 166.

b. )—The part of the elder meter is always to

be preferred
, on account of the privilege Of

age.

544. E num erati o infirmat regulam in casibus

non enum eratis. (BAC . APH .
—Enumeration

disafi
'

i rms the rule in cases not enumerated.

545. E numerati o uni us est exclus i o al tsn
'

us
,

(4 JOHNS, CH. N. Y. 106.
—Specification of

one thing is an exclusion Of the rest.

546 . Bodem modo quo ori tur , sodem modo
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di ssolvi tur . (CRO . ELIz.
—A thing is dis

charged in the same way in wh ich i t arises.

547. E odem modo quo qui d c onsti tui tur
,

soden modo destm i tur . (6 COKE ,
—In the

same way in which anyth ing is constituted, it

may be destroyed.

548 . Ephemeri s ann ua pars legis Angli cans .

(HALK. 43.
—An annual diary is a part Of the

English law. (The law takes notice of the cal

endar) .
549 . Episc 0pus alterius mandato quam regis

non tenetur obtemps rars . (COKE , LITT . 134. b. )
- A bishop need not Obey any mandate save the

king
’

s.

550 . Episcopus teneat placi tum, in cun
'

a

Christiani tatis, de i i s que mere sun t spiri tualia.

(12 COKE ,
—A bishop may hold plea in a

Christian court, Of things merely spiri tual.
6 51 . E quali ty i s equi ty . (1 STORY, EQ. JOR.

552. Equi ty delights to do justice, and that

not by halves. (5 BARB . N . Y. 277.

553. Equi ty looks upon that as done,whi ch
ought to be done . (4BOU. INST.

554. Equi ty prevents a multipli ci ty of sui ts.

(FRANCIS,
555. Equi ty prev en ts mischi ef. (FRANCIS,

556 . Equi ty regards length of time. (Fm .
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557. E qui ty sufl
'

ers not a ri ght wi thout a

remedy . (4BOU. INST.

558 . Equi ty sufl
'

ers not advan tage to b e

taken of a penalty or a forfei tur e wh ere com

pensation can be made . (FRANCIS ,
559 . E rror fucatus nuda v eri tate in multis

est probab i li or ; et sa penum ero rati onibus

v inci t v eri tatem error . (2 COKE ,
—Painted

error appears in many th ings more probable than
naked truth ; and very f requen tly conquers truth
by reason ing.

560 . E rror jur is noc et . (1 STORY, EQ. JUR.

—An error Of law is injurious.

56 1 . E rror nom in i s nunquam noc et, si de

i denti tate rei constat . (1 DUER, ON INS .

A m istake in the name never injures, i f there

is no doubt as to the identity of the thing.

562 . E rror plac i tandi mqui tatem non te lli t .

(LOFFT, - A clerical error does not take away
equ ity.

56 3. E rror qui non resi stitur, approbatur .

(DOCT. STUD .
—An error which . is not

resisted, is approved.

564. E rrores ad sua principia r eferrs , est

refell ere . (3 INST.
—TO refer errors to their

princ iples, is to refute them.

7 56 5. E rrores scribentis nocere non dobet.

(JENK . CENT. 824.
—The m istakes of one writing

ought not to harm .

56 6 . E rubs sc i t lex filios castigare parentes.
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(8 COKE , 116.
—The law blushes when children

correct thei r parents.
567. E st al iqui d quod non cports t etiam

si licet ; qui cqui d vero non li cet c erts non

oportet. (HOD. 159.
- There is that wh ich is

not proper, even though permitted ; but whatever
is not perm itted, is certainly not proper.

56 8 . E st autem jus publicum et privatum

quod ex naturalibus pra c sptis aut gentium,

’

aut c ivi libus est collec tum ; st quod in jure

scr ipts jus appe llatur, id in legs Anglia rectum
esss di c i tur . (COKE ,

LITT . 558. a.
—Public and

private law is that whi ch is collected from nat

ural precepts, on the one hand Of nations, on

the other Of c itizens ; and that wh ich in the Civil

law is called JUS, that in the law of England is

said to be right.

569 . E st autem vi s legem simulans. (2BOU.

l 25.)—Violence may also put on the mask Of

the law.

570 . E st boni Judi ci s ampfiars juri sdi ctionsm.

(GILB.
—It is the part Of a good judge to

extend the jurisdiction .

571 . E st i psorum legislatorum tanquam
v iva vox ; rebus et non v erb is legem imponi
mus . (10 COKE ,

—Ths utterance Of legis

lators themselves is like the living voice ; we

impose law upon things not upon words.
572. E st qui ddam perfectius in rebus lici tis .



70 LEGAL MAxm s.

(HOE .
—There is something more than per

feet in thi ngs allowed.

573 . E stov er ia sun t ardendi, arundi
,
con

struendi, et c laudendi . (13 COKE ,
—Estovers

are for burn ing, ploughing, bu ilding and in

closing.

574. E st une maxim s en nostre ley parols
ont pleas

—There is a maxim in our law,
words

make the plea.

575. E t est pacti o duorum plurumque in

idem placi tum consen sus . (HALK .

—The
meeting Of the m inds of two or more in an agree

ment makes a contract.

576 . E um qui noc sntem infamat
,
non est

a quum s t bonum ob earn rem condemnari ;

delicta enim noc entium nota esse oportet et

expedi t . (DIG. 47. 10.

—It is not just and

proper that he who speaks i ll of a badman should

be condemned on that account ; for it is fitting

and expedient that t he crimés Of bad men should

be known .

577. Eventus est qui ex causa sequi tur ,
s t di c i tur ev entus quia ex cansis ev en i t . (9
COKE ,

—An event is that which follows f rom

the cause ; and is called an event because it

arises from causes.

578 . E ventus varios res nova semper habet .

(COKE , LITT. 379. a. ) -A new matter always in
duces various results.

579 . Every man is presumed to intend the
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to a verdict Of conviction and confiscation of

goods, upon trial af ter plea Of not gu i lty.

58 8 . E x mal efic io non ori tur con tractus .

(WHART.
—From a wrong no contract can

ari se.

58 9 . E x mali s moribus bena leges nata

sun t . (2 INST.
—Good laws arise f rom evil

manners.

590 . Ex multi tudi ne signorum colli gi tur

identitas v era. (BAC . MAX.

—From a number

Of signs true identity is collected.

59 1 . Ex ni hilo n i h il fit. (13 WEND . N. Y.

178.
—From nothing noth ing comes.

592 . E x nuda submi ssions non ori tur actio.

(LOFFT, —From a naked subm ission no

action arises.

593 . Ex nudo pacto non ori tur actio . (NOY,
—From a nude contract

,
i . s . , a contract with

out consideration , eu action does not arise.

594. Ex pacto i llici to non or i tur actio. (BR.

—NO action can arise f rom an i llegal con

tract.

595. Ex pauci s di c ti s intendere plurima
poseis . (LITT.

—From few expressions you

may imply many th ings.

596 . E x pauci s plurima conc ipi t ingeni um .

(LITT.
—From few th ings the m ind con

ceives many.

597. E x proc sdentibus s t consequentibus

optima fit interpretatio. (1 ROL.
—The best
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interpretation is made from that whi ch precedes

and follows.

598 . Ex qua persona quis lucrum capi t ajua

factum pra stare debst. (HALK.
—He who

derives advantage from anyone should bear that
person

’

s Obligations.

599 . Ex tota matsria emsrgat rs solutio.

(WING.
—The explanation Should arise f rom

the whole subject matter.

6 00 . Ex turpi causa non ori tur actio.

(WHART.
—An action does not arise from

a base cause .

6 0 1 . Ex turpi contractu non ori tur actio.

(2 KENT. COM.
—NO action arises from an

immoral contract.

602. E 1: uno di ss es omnes. (2 BOU.

From one th ing you can discern all.

60 3. E xcambium natural i ter vult in se war

rantium (22 VIN. ARR.
—An exchange

naturally creates awarranty.

604. Excambium non potest inter tres partss
datur . (HALK. 43.

—An exchange cannot exist

among three parties.

605. E xceptio sins rei cujus patitur dis

solutio nulla est. (JENK. CENT.
—There is

no exception of that thing of which the dissolu

tion is sought.

606 . E xcepti o falsi omnium ultima. (WHART.

—A false plea is the basest of all th ings.
607. Exceptio firmat regulam in contrad
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um . (BAC. APH .
-The exception affirms the

rule to be the contrary .

6 0 8 . Exceptio nul la est versus actionem

qua exc eptionsm perimi t . (JENK. CENT.

—There is no plea against an action which

entirely destroys the plea.

6 09 . Exceptio probat regulam ds rebus

exceptio. (11 COKE ,
—An exception proves

the ru le concerning th ings not excepted.

610 . Exceptio qua firmat legem ,
exponi t

legem . (2 BULS .
—An exception which

confirms the law, expounds the law.

6 1 1 . E xc eptio quoque regulam dec larat.

(BAC. APB .
—The exception also declares

the rule.

6 12. Exceptio semper ultima ponenda est.

(9 COKE ,
—An exception is always to be put

last.

6 13. Exc essit ex s phebi s est persona. (RILEY,

—He who comes ou t of h is m inority becomes
legally a person .

6 14. Exc essivum in jure reprobatur . Ex

cossus in re qualibet jur e reprobatur communi .

(11 COKE ,
—Excess in law is reprehended.

Excess in anything is reprehended in common

law.

6 15 . Excessus non petita excusatio man i

festa fit . - He who excuses be

fore he is accused establishes his Own gu ilt.
6 16 . Excommuni catio minor est, per quam
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qui s a sacram entorum participati ons consc i entia

vel sen tentia ar c eatur ; major est
, qua non

solum a sacram entorum verum etiam fidelium

communi ons ex c ludi t
,
e t ab omni actu legi t

imo separat aut div i di t . (COKE , LITT. 133. a. )
—The LESSER excommun ication is that by wh ich

a man , either by consc ience or sentence is ex

pelled from participation in the sacraments ; the

GREATER is where he is not only excluded from

participation in the sacraments, but from all

commun ity wi th the faithful
,
and f rom every

legitimate act.

6 17. Excommuni cato interdi c i tur omnes

actus legi tim us
,
i ta quod agere non potest, n sc

ali qusm souv eni rs
, licet ipse ab alii s pasai t

souv enirs . (COKE , LITT . 133. a. )—Every legiti
mate act is forbidden an excommun icated per

son ; he cannot act or sue by any person ,
although

he h imself may be sued by others.

6 1 8 . Excusat aut extenuat deli ctum in capi

tal ibus, quod non Operatur idem in c iv i li bus .

(BAC. MAX.
—A wrong, in capital cases, is

excused or palliated,
wh ich would not be so

treated in c ivil cases.

6 19 . Excusatur qui s quod c lam eum non

apposuer i t, ut Si toto tempore litigi i fui t ultra

mare quacunque oc casions . (COKE , LITT .

260. a. ) —He is excused who does not bring h is

claim, if , during the whole period in wh ich it
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Should have been brough t, he has been beyond
sea on any common .

620 . E x ecutio est executi o juri s secundum

judi cium . (3 INST.
—Execu tion is the exe

cution Of the law according to the judgmen t.

6 21 . E x ecutio est fin i s s t fructus legi s.

(COKE , LITT. 289. b . )—Execu tion is the end and

f ru it Of the laws.

622 . Ex ecutio jur i s non faci t indur i am . (2

ROL.
—The execution Of the process Of

the law does no injury.

623. Exempla illustrant
,

non r estr ingun t,

legem . (COKE , LITT . 24. a. )—Examplcs illus

trate, not restrain , the law.

624. E x empla non r estringun t regulam , ssd

loquuntur de c asibus cr ebri ori bus . (TRAY.

—Examples do not restrict the rule
, bu t speak

of the cases wh i ch most frequently occur.

625. Exi lium est patria privati o, natal i s

soli mutatio, legum nativarum ami ssio. (7COKE ,

—Exile is a privation Of country, a Change

Of natal soil, a loss Of native laws.

626 . E x itus acta probat ; fini s , non pugna
coronat . (WHART .

—Tli e conclusion proves
the fact ; the term ination , not the fight, crowns

the victory.

627. Expedi t reipubli ca no sua r e qui s male

utatur . (2 BOU.

—It is for the interest of

the state that no one should m isuse h is own

possessions.
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(COKE , LITT. 303. b. )—It is for the public good
that there be an end of litigation .

629 . Experi en tia per vari os actus legem

fac it. M agistra rerum experi entia. (COKE ,

LITT . 60. a. )—Experience by various acts makes
law. Experience is the mistress Of things.

6 30 . Expertorum dictum nunquam tran si t

in rem judicatam . (BON . TR. PR.
—The

testimony of experts should not be disregarded

in judicial proceedings.

6 31 . Exposi tio, qua ex v isceribus causa
nasei tur

, est aptissima st fortissime in legs .

(10 COKE ,
—That exposition which springs

f rom the Vitals of a cause, is the fittest andmost

powerful in law.

6 32. Expressa noc ent, non expressa non

noc ent. (CAL. LEX. )—Things expressed do harm ;
things not expressed do no harm .

6 33 . Expressa non prosunt qua non ex

pressa proderunt. (4 COKE ,
-Things ex

pressed do no good, which ,
not expressed, do no

harm .

6 34. Expressio s c rum qua tac i te insun t,

n ihi l Operatur . (4 COKE ,
—The expressing

Of those things wh ich are implied, operates
nothing.

6 35. Expressio un ius persona v el rei est

exclusio alterius. (COKE , LITT. 210. a.) - The
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express mention of one person or th ing is the

exclusion Of another.

6 36 . Expressum faci t cessare tac i tum .

(COKE , LITT . 210. a. )—What is expressed makes

what is silent to cease.

6 37. Expressum servitium regat v el de

claret tac i tum . (15 BAC.
—Let service ex

pressed rule or declare what is silent.

638 . Externus non habet terras, habet res

suas, st v i tam st libertatem . (LOFFT, 153.

A foreigner has no lands, but only his personal

effects, and life, and liberty.

6 39 . Extingui tur obligatio que
o

ri te consti

.
teret si in sum casum inc ideri t a quo inc ipers

non potui t. (HALK.
—An Obligation wh ich

has been sealed in due form ,
is extingu ished i f

i t fall into that state from which it cannot

arise.

640 . Extortio est crimen quando qui s c olors
ofi c ii ex torqu et quod non est debi tum ,

vel

supra debi tum
, v el ants tempus quod est debi t

um . (10 COKE ,
—Extortion is a crime, when ,

by color of Office
, any person extorts that which

is not due, or above due, or before the time

when it is due.

641 . Extra legem posi tus est civ i li ter mor

tuus. (COKE , LITT. 130. a. )—An outlaw i s

c ivilly dead.

642. Extra terri torium jus di centi non par

etur impune . (10 COKE ,
—The command Of
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6 51 . P actum cui qu e suum
,
non adv ersar io

,

nocere debet. (DIG . 50. 17.
—A. man

’

s

actions should injure himself , not h is adver

sary.

6 52. Pactum infectum fieri nequi t. (1 KAME S ,
EQ. 96.

—That which is done cannot be

undone.

6 53. P actum negan ti s nulla probatio. (2
BOU. 126.

—NO proof is incumbent upon him

who denies a fact.

6 54. P actum n on di c i tur quod non perse

v erat . (5 COKE ,
—That is not called a deed

which does not continue in force.

6 55. P actum un ius alteri nocere non deb st .

(COKE , LITT. 152. b . ) —The deed of one should

not hurt another.

6 56 . Facul tas probati onum non est angus

tanda. (4 INST.
—The faculty Of proofs is

not to be narrowed.

6 57. P alsa demonstratio non noc et . (6 HILL,

N. Y.
—A false description does not vitiate

a document.
0

6 58 . Palsa demon strati on s lsgatum non

perim . (INST. 2. 20.

—A legacy is not de

stroyed by a false description .

6 59 . P al sa orthographi a, sive falsa gram

mati ca non v i tiat concession em . (9 COKE ,

—Neither false spelling nor false grammar will

vitiate a grant.

660 . Palsus in uno, fi lm s in omni bus . (2
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BOU.

—False in one th ing,
false i n all

th ings.

6 6 1 . P am a
, fides, et oculus non patiun tur

lndum . (3 BULS .
—Fame, faith , and eye

sight do not suffer deceit.

6 62
3

P atetur fac inus qui judicium fugi t .

(5 COKE ,
—He who flees judgment confesses

his gu i lt.

6 6 3. Fatuus pra sum i tur qui in propri o nom

ine errat . (5 JOHNS . CH . 148.
—A man is

presumed to be simple who makes a m istake in

h is own name.

6 64. Favorabi lia in legs sunt fiscus, dos,

v i ta, liber tas . (JENK . CENT.
—Th ings fav

orably considered in law are, the treasury, dower,
life, and liberty.

6 6 5. Pavorab i lores re i potius quam actores
habentur . (DIG. 50. 17.

—Defendants are

rather to be favored than plaintiffs.

6 6 6 . P avorabi liores sun t ex ecutione s ali is

processibus qui buscunque . (COKE ,
LITT . 289. b . )

—Executions are preferred to all other processes
whatever.

6 67. Favorab il iores tam auctores rei potuis

auctores quam in terv eni ores habentur . (RILEY ,

—Accusers are held more favorably than

intervenors.

6 6 8 . P avores ampli andi sun t ; odi a restrin

genda. (JENE . CENT .
—Favors are to be

enlarged ; th ings odious are to be restrained.

(6)
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6 69 . Felix est qui potui t rerum cognoscere
causas . (COKE , LITT. 231 . a. )—Happy is he who
has been able to understand the causes Of th ings.

670 . Feloni a
,
ex vi termi ni

, significat quod
libs t capi tals crim en feli so animo perpetratum .

(COKE , LITT . 391 . a. ) —Felony, by force Of the

term , sign ifies some capital crime perpetrated
with malic ious intent .

671 . Feloni a impli catur in qualibet prodi
tione . (3 INST.

—Felony is implied in every
treason .

672 . Feodum est quod qui s tenet ex qua

cunque causa, siv e si t ten em entum siv e red

ditus. (COKE , LITT. 1 . a. ) - A fee is that which

one holds f rom any cause, whether tenement or

rent.

673. Feodum Simplex ex feodo simplic i

penders non potest. (HALK .
—A simple

fee cannot depend upon a simple fee.

674. P sre in omnibus pa nalibus judi cas, st
a tati s t imprudentia suc cur i tur . (HALK .

—In all crim inal trials, let allowance be made for

youth and imprudence.

675. P estinatio justi tia est noverca infer

tun i i . (HOB.
—The speeding of justice is

the stepmother Of m isfortune.

676 . P euda ad instar patrimoni um sunt

reduc ta. (TRAY.

—Lands held in fee are

reduced to the nature Of a patrimony.

677. Fiat jus, r uat justi fi a. (WHART. )—Let
law prevail, though justice fail.
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678 . Fiat justi tia, ruat ca luni . (DYER,

—Let justice be done though the heavens fall.
679 . Fiat prout fieri consueri t ; ni l temere

novandum . (JENK . CENT.

—Let it be done

even as it is accustomed to be done ; let nothing

be innovated rasli ly.

6 80 . P i c ti o c edi t v sri tati ; fictio juri s non

est ub i veri tas . (WHART .

—Fiction yields
to truth ; where there is tru th fiction Of law does

not exist.

6 8 1 . P i c ti o est contra v eri tatem ; sed pro

v eri tate habetur . (2 BOU.
—Fiction is

against the truth ; but it is to be esteemed truth .

6 82 . P i c ti o legi s ini que Operatur al i oni dam

num v e l injur iam . (3 COKE ,
—A feign ing Of

law in iqu itously works loss or injury to some

one.

6 8 3. P i cti o legis neminem la di t . (3BLACK .

COM .
—A fiction of law injures no one.

6 84. Fideli tas . D e nullo ten emento, quod
tenetur ad tsrmi num ,

fit homagi i ; fit tam sn

inde fideli tatis sacramentum . (COKE , LITT. 67.

b. )—Fealty. For no tenement which is held for

a term , i s the oath of homage made ; but the

oath Of fealty is made.

6 85. P i des est obligati o consc i entia ali cujus

ad in tention em al terius. (WHART.
—Faith

is an Obligation of consc ience of one to the wi ll

of another.

6 86 . Pides servanda. (3 BARR. N. Y. 323.

—Good faith must be observed.
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6 87. Fides servan da est ; simplic i tas juri s

gentium pra valeat . (2 BOU. 127 —Good faith

should be preserved ; the simplic ity Of the law of

nations shou ld prevail.
6 88 . Fi eri non debet, ssd fac tum val et. (5

COKE ,
—It ought not to be done, but once

done it is valid.

68 9 . Fi li atio non potest probar i . (COKE ,

LITT . 126. a. )—Filiation cannot be proved.

6 90 . Fi lius constat esse in fami l ia patria,
et non matri s . (TRAY.

—A son appears to
be i n the fam ily Of the father, and not Of the

mother.

6 9 1 . Fi li us est nomen natura
, ssd ha res

nom en jur i s . (1 SID .
—Son is a name of

nature, but heir is a name of law.

6 92 . Fi li us in utero matri s est pars v i s

c erum matri s. (7 COKE ,
—A son in the

mother
’

s womb is a part of the mother
’

s vitals.

6 93 . Fines mandatorum domi ni regi s per

resc ripta sua (soi l . brev ia) dili gen tur aun t oh

servandi . (5 COKE ,
—The lim its of the king

’

s

mandates in his rescripts writs) are to be

diligently Observed.

6 94. Fini s fi n em li tibus imponi t. (3 COKE ,

—A fine puts an end to litigation .

6 95. Finis rei attendsndus est . (3 INST.

- The end of a th ing is to be attended to.

6 96 . Fin i s talis concordia final is di c i tur

so quod finem imponi t negotio, adso quod



LEGAL MAXIMS. 85

neutra pars litigantium, ab so de ca ters potest

rsc edsre . (COKE , LITT. 121 . a. )—A final con

cord is that which puts an end to the business,
so that neither side of the litigation can recede

from one thing to another.

6 97. Fini s unius di ei est princ ipium alte

rius. (2 BULS . 305.
—The end Of one day is the

beginning of another.

6 98 . Firmi or st potentior est operatic legis

quam di sposi tio homini s. (COKE , LITT. 102. a. )
—’

l
‘

he Operation Of the law is firmer and more

powerful than the disposition Of man .

699 . Flumina et portus publi ca sunt
,
ideoque

jus piscandi omni bus commune est . (DAv .

Rivers and ports are public , therefore the right
of fishing is common to all.

700 . Fa m ina ab omn ibus ofi c iis c iv ibus

vel publi c is remotes sunt. (DIG. 50. 17.

Women are excluded from all Civil and public
offices.

70 1 . Fa mina non aunt capaces de publi c is
ofi c i i s. (JENK. CENT.

—Women are not

qualified for public offices.
702 . Forma dat esse . (2 EDEN ,

—Form

gives being.

70 3. Forma legali s forma essential i a. (10
COKE ,

—Legal form is essential form .

704. Forma non observata in fertu adnul

letio actus . (12 COKE ,
—Form not being oh

served, a nullity of the act is in ferred.



70 5. Forste llar ius est pauperum depressor ,
st totius c omm uni tati s et patri a pub licus i n i
mi cus . (3 INST.

—A forestaller is an op

pressor of the poor, and a public enemy of the

whole commun ity and country.

706 . Forti or e st custodi a legi s quam hom

inis . (2 ROL.
—The custody of the law

is stronger than that of man .

707. Fortior et a quior est disposi tio legis

quam homini s . (COKE , LITT . 234. a. )—The dis
position Of the law is stronger and more equal

than that Of man .

70 8 . Fortunam fac iunt judi c em . (COKE ,

LITT. 167. a. )—Fortune is made judge.

709 . Frac tionsm di ei non rec ipi t lex . (LOFFT,
—The law does not regard a part of a

day.

710 . Frangenti fidsm fides frangatur s idem .

(WHART .
- Let faith be broken to him who

breaks faith .

71 1 . Frater fratri uteri no non succ edet in

ha redi tate paterna. (WHART.
—A brother

shall not succeed a uterine brother in the pater
nal inheritance.

712. Fraudi s in terpretati o semper in juro

c ivi lii , non ex even tu duntaxat
, ssd ex concili o

quoque desideratur . (HALK .
—The c ivil

law always interprets the intention,
rather than

the event, as material in inferring fraud.

713. Frans adstri ngi t, non dissolv i t
, per
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725. Fructus augeat ha redi tatem . (2 BOU.

—Fruits enhance an inheritance.

726 . Fructus pendentes pars fundi v identur .

(DIG. 6 . 1 .
—Hanging fru its make part of

the farm .

727. Fructus ps rc sptos v i lla non esse con

stat . (DIG. 19. 1 . 17.
—Gathered fru its do

not constitute a part of the farm .

728 . Frum enta qua sata sunt solo ceders
intelligun tur . (INST. 2. 1 .

- Grain which

is sown is understood to be part of the soi l.

729 . Frustra agi t qui judi cium prosequi ne

qui t cum efi
'

ec tu . (FLETA, 6. 37.
—He sues

in vain , who cannot prosecute his judgment with
effect.

730 . Frustra est potentia qua nunquam v e

ni t in actnm . (2 COKE ,
—That power is in

vain that never comes into act.

731 . Frustra expec tatur ev entus cujus efiec

tus nullus sequ i tur . (2 BOU.
—An event is

vain ly expected whose effect does not follow.

732. Frustra ferun tur leges ni si subdi ti s st

obedi entibus . (7COKE ,
—Laws are made in

vain unless to those subject and obedient.
733. Frustra fit per plura quod fier i potest

per pauc iora. (JENK. CENT.
—That is done

in vain by the many that m ight be done by
the few.

734. Frustra legis auxi lium qua ri t qui in

legem commi ttit. (FLETA, 4. 2. 3.

—He who
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offends against the law seeks in vain the help
of the law.

735 Fru stra petis quod statim alteri reddere

cogeris . (JENK. CENT.
—Vainly you ask

that wh ich you may immediately be forced to

restore to another.

736 . Frus tra probatur qued probatum non

relevat. (WHART. 409.
—It is vain to prove that

wh ich when proved is not relevant.

737. Furiosi nulla voluntas est. (DIG. 50.

17.
—A madman has no will.

738 . Furiosus absentia loco est. (DIG. 50.

17. 24.
- A madman is considered absent.

739 . Furiosus nullum negoti um contrahere

potest. (DIG. 50. 17. 5.
—A madman cannot

contract any business.

740 . Furi osus solo furore puni tur . (COKE ,

LITT. 247. b.)—A madman is pun ished by h is
insanity alone.

741 . Furiosus stipulat i non potest, nec ali

quid negotium agere, qui non intelli gi t qui d

agi t. (4 COKE ,
—An insane person who

knows not what he does, cannot make a bargain,

nor transact any business.

742 . Furor contrahi matrimoni um non sini t,

qui a consensu opus est . (1 BLACK . COM .

Insan ity prevents the contracting of marriage,

because consent is necessary.

743. Furtum est contrectatio rei ali ena frau

dulenta, cum an imo furandi , invito i llo domino
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cujus res illa fuerat . (3 INST .
—A thef t is

the fraudu len t handling Of another
’

s property,

with the intention Of stealing ; the proprietor ,
whose property i t was, not bidding i t.
744. Furtum non est ubi i ni ti um habet de

tenti oni s per dominum rei . (3 INST.

It is not theft where the commencement of the

detention arises through the act Of the owner.

G .

745. Generals di ctum generali ter est i nter

pretandum ; generalia v erba sun t generali ter

intelligenda. (3 INST. 6 .
—A general saying

is to be interpreted generally. General words

are to be interpreted generally.

746 . Generals nihil c ertum impli cat. (2

COKE ,
—A general expression implies noth ing

certain .

747 Generals tantum valet in gsneralibus

quantum singulars in singulia. (11 COKE .

—What is general is worth as much among things

general, as what is particular among th ings par

ticular.

748 . G eneralia pra c edun t, spec ialia seguun

tur . (REG. BREv .
—Things general precede ;

thi ngs special follow.

749 . Generalia specialibus non derogant.
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words is a species of more serious i njury than

speaking them , for we easily forget spoken words ;
but what is wri tten remains

, and passes through
the hands of many,

far and near.

758 . Gravius est al ternam quam tsmporal em

la dere madestatem . (HALK. 52.
—It is more

grievous to injure an alternate than a temporary
authority.

759 . Gravins est divinam quam temporalem

la dere majestatem . (11 COKE ,
—vIt is more

serious to injure divine than temporal majesty.

H .

760 . Babsmus Optimum testem confitsutem

reum . (FOSTER,
CR. LAw,

—We have the

best witness, a confessing defendant.

76 1 . Habendum in charta vel auget restrin

gi t ; ssd non novum induc it. (HALK.

—The
habendum in a deed either increases or restricts ;

but induces nothing new.

762. Ha rsdem D eus faci t, non homo. (COKE ,

LITT . 7. b.
—God, not man ,

makes the heir.

76 3. Ha rsdem ejusdem potestati s juri sque

esse cujus fui t defunctis constat. (HALK .

The heir has all the powers and privileges of

him to whom he is heir .

764. Ha rsdes succoresqus sui cuique liberi ,
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s t nullum testamsutun . (TAYLER, 220.
—The

children of each man are his heirs and. succes

sors, when there i s no will .

76 5. Ha redi favetur . (HALK.
—An heir

is to be favored.

76 6 . E a redi magis parcendum est. (DIG.

31 . 1 47.
—Much is to be overlooked in an

heir.

767. Ha redipeta suo propinquo vel extra

neo peri culoso sane custodi nullus commi ttatur .

(COKE,
LITT . 88. b. )—TO the next heir, whether

a relation or a stranger, certainly an unsafe guar

dian , let no one be comm itted.

76 8 . Ba rsdi tas, alia corporalis, alia incor

porali s : corporalis est, qua tangi potest st

v i deri ; incorporali s qua tangi non potest nec

vi dsri . (COKE , LITT. 9. a.) - Inheritance, some

corporeal, others incorporeal : corporeal is that

wh ich can be touched and seen ; incorporeal, that

which can be neither touched nor seen .

76 9 . Ha redi tas est succ essio in universum

jus qued defunctus habuerat . (COKE , LITT. 237.

b . )—Inheritance is the succession to every right

possessed by the deceased person .

770 . Ha redi tas ex dimi dio sangui ne non

detur . (LOFFT, 353.
—Inheritance from half blood

is not granted.

771 . Ba redi tas, n’est pas tan t solement

euteudne lou hom e ad terres ou ten ements per

discent d’enheri tage, mes auxi chesoun fee
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pui t estrs di t enh er i tance, pur c eo que ses

heirs luy purront snh eri ter . (COKE , 26 . b . )
—Inheritance not only comprehends all the lands

and tenements which a man has by descent from
h is ancestors, but also every fee- simple or fee

tail which he has by purchase, because his heir

can inherit it from him .

772 . Ha r sdi tas ni hi l aliud est, quam
oessi o in un iversum jus quod defunctus habuerat.

(DIG. 50. 17.
—An inheritance is nothing

else than the faculty of succeeding to all the

rights of the deceased.

773. Ha redi tas nunquam ascendi t . (2 BLACK.

COM . 212.
—The right of inheritance never lin

eally ascends.

774. Ha redum appellatione veniunt ha redes

ha redum in infini tum . (COKE ,
LITT. 9. a. )

By the ti tle of heirs, come the heirs Of heirs,

in infinity.

775. Ha res est alter ipse s t filius est pars

patria. (3 COKE ,
—An heir is another self ,

and a son is part Of the father.

776 . Ha res est aut jure propri etatis, aut

jure representi oui s . (3 COKE ,
—One is an

heir either by right of property, or right of repte

scutation.

777. Ha res est nomen collectivum. (1 VENT.

- Heir is a collective name.

778 . Ha res est nomen juris, filius est nomen
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according to the predominance Of the prevailing
sex.

78 6 . He who is the pr ior in time i s stronger

in right . (2BARB. CHY. 338 .

787. H e who claims a thing by a superi or
ti tle shall ne i th er gai n nor lose by i t. (NOY,

78 8 . H e who has comm i tted iniqui ty shall

not hav e equi ty . (FRANCIS ,
789 . H e who wi l l hav e equi ty don e to him

must do equi ty to th e sam e person . (4 BOU.

INST. 3723)
790 . Hoc servabi tur quod ini tio conv eni t .

(DIG . 50. 17.

—Th is shall be preserved which
is useful in the beginn ing.

79 1 . Homagium non per procuratores use

per li teras fieri potui t, ssd in prOpri a persona.

(COKE , LITT . 68. a. )—Homage cannot be done

by proxy, nor by letters, but in person .

792 . Homagium repelli t perqui si tum . (GILB.

—Homage repels perqu isition .

793 Hom e u s sera puny pur suer dss bri efes

en cour t i s roy , soi t i i a droi t on a tort. (2

INST.

—A man shall not be pun ished for

su ing ou t writs in the king
’

s court, whether he

be right or wrong.

794. Homi cidium v el homini s ca di um, est

hom inis occ isio ab homi ne facta. (3 INST.

—Hom icide is the killing of a man , done by a

man .
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795. Homi num causa jus c onsti tutum est .

(2 BOU .
—Law is consti tuted for the benefit

Of man .

796 . Homo potest esse habi li s et inhabi li s

diversis temporibus . (5 COKE , 98 —A man

may be both capable, and incapable, at different

times.

797. Home vocabulum est natura ; persona

juri s C iv i li s. (CAL. LEX. )—Man is a term Of

nature ; person , of the civil law.

798 . Hora non est m ul tum de substantia

negoti i, li cet in apello de ea ali quando fiat

m entio. (1 BULS.
—The hour is not Of

much consequence as to the substance Of busi

ness, although in appeal i t may he sometimes

mentioned.

799 . Hostes suu t qui nobi s v el quibus nos

bellum dec ern imus
,
ca teri prodi tores v e l pra

dones suut . (7 COKE ,
—Enem ies are those

against whom we declare war, or who declare it

against us ; all others are traitors or pirates.

I .

800 . Ibi semper deb et fieri triati c , ubi jura
tores meli orem possunt habere not iti am . (7

(6)
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COKE ,
—A trial Should always be had where

the jury may get the best information .

8 0 1 . Id perfec tum est quod ex omnibus su i s

par tibus constat ; s t ni hi l perfec tum est dum

aliqui d t estat agendum . (9 COKE,
—That is

perfect wh ich is complete in all its parts, and

noth ing is perfect while anyth ing remains to be

done.

802. Id possumus quod de jure possumus .

(LANE ,
—We may do that wh ich we can

do by law.

803. Id quod est magis remotum,
non trahi t

ad se quod est magi s junctum , ssd e con trari o

in omni casu . (COKE , LITT . 164. a. )—That wh ich
is more remote does not draw to itself that

which is nearer, but the contrary in every case.

8 04. Id quod nostrum est sin e facto n ostro

ad al ium transferre non potest . (DIG. 50. 17.

- That wh ich is ours cannot, without our deed,
be transferred to another.

805. Idem agens s t pati ens esse non potest .

(JENE . CENT.
—It is not possible to be at

once the person acting, and the person ac ted

upon .

8 06 . Idem est facere s t non prohibere cum

possis ; et qui non prohibet cum prohi b era
posai t in culpa est . (3 INST.

—It is the

same thing to comm i t and not to prohibit when
in one

’

s power, and he who does not prohibit a
thi ng when he can prohibit it, is in fault.
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non excusat. (2 COKE ,
- Ignorance O f fact

excuses ; ignorance of law does not excuse.

8 16 . Ignoran tia judi cis est calami tas inno
ceutis . (2 INST .

—The ignorance of the judge
is the m isfortune Of the innocent.

8 17. Ignoran tia juri s sui non praj udi cat jur i .

(LOFFT —Ignorance of one
’

s own law is

not prejudic ial to that law.

8 1 8 . Ignorantia legum nemin em excusat ;
omn es suim pra sumun tur sas uosss quibus

omnes consenti en t . (LOFFT, —Ignorance of

the law excuses no one ; for all are presumed to

know those th ings to wh ich all consent.

8 19 . Ignoran tis termin is i guoratur et ars.

(COKE, LITT. 2. a. )—The terms being unknown ,

the act is also unknown .

820 . Ignosc i tur ei qui sanguinem suum qual
i ter redemptum v olui t . (1 BLACK. COM .

The law holds h im excused, who chose that

his blood should be redeemed in any way.

821 . II u
’
est pars permi s decouferer, on de

n egoc i er av eo les cnemi s de l’etat. (TAYLER,

—It is not perm itted to disclose secrets, or

to negotiate with the enem ies Of the state.

822. Ills honors dignus est, qui se, sua

lsgibus patria , et non sine magno labore et

industri a
, reddi di t v ersatum . (TAYLER,

He deserves honor, who has with much labor
and industry rendered h imself familiar with the

laws of the country.
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823. Illud quod ali as li c i tum non est, usees

si tas faci t li ci tum ,
et n ecessi tas induc i t priv i le

gium quod jurs privatur . (10 COKE ,
- That

wh ich is not otherwise lawfu l, necessity makes

lawful, and necessity makes a privi lege wh ich

supersedes law.

824. Illud quod alteri uni tur ex tingui tur

neque amplius per se vacar e l icet . (GODOLPH
- That wh ich is un ited to another i s ex

tingu ished,
nor can it be any more indepen

dent.

825. Imaginaria v endi ti o non est pretio acce
dents . (HALK .

—It is not an imagi nary sale

at wh ich the price is paid.

8 26 . Immobi lia si tum sequuntur . (2 KENT.

COM .

—Immovables follow the law of the

place where they are Situated.

827. Imperi i majestas est tutela salus . (COKE ,

LITT. 64. b.
—The majesty Of the empire is its

safety and protec tion .

828 . Impsri ti a culpa a uumerantur . (DIG.

50. 17.
—By ignorance fai lures are increased.

829 . Imperi tia est max ima mechan i c orum

pa ua. (11 COKE ,
—Lack of ski ll is the

greatest pun ishment of mechanics.

8 30 . Impersonali tas non c onc ludi t n ec ligat .

(COKE ,
LITT. 352. b . ) - Impersonality neither con

c ludes i ior binds.

8 31 . Impius et c rudeli s judi candus est qui

libertati non favet. (COKE , LITT. 124. b . )—He
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is to be judged impious and cruel who does not

favor liberty.

8 32. Impossib ili um nulla obli gati o est . (DIG .

50. 18. 185.

—There is no obligation to perform
impossibi lities.

8 33. Impotentia excusat legem . (COKE , LITT.

29. a. )—Impossibility is an excuse in law.

834. Improb i rumores di ssipati suu t rebel

lioni s prodromi . (2 INST.
—Wicked rumors

spread abroad are the forerunners of rebellion .

8 35. Impun i tas continuum afis c tum tribui t

del inquenti . (4 COKE ,
—Impunity Offers a

continual bait to the delinquent.

8 36 . Impun i tas semper ad deteriora i nvi tat .

(5 COKE ,
—Impun ity invi tes to greater crimes.

8 37. Impuri s mani bus nemo ac cedat cur iam .

(TAYLER, 239.
—NO one may come into court with

unclean hands.

8 38 . In acti s publi c i s collegi i siv e corporis
ali cujus corporati consen sus est voluntas mul

torum ad quos res pertinet simul junc ta. (LOEFT,

—In public acts Of a college, or any incor

porated body the un ited will of the majority to

whom the matter belongs, is the consent.
8 39 . In a di fic i is lapi s male positus non est

remov eudus . (11 COKE ,
—In bu ildings a

stone badly placed is not to be removed.

840 . In a quali jur s melior est condi ti o possi
deuti s. (PLOWD .

—Ia equal rights the con

dition of the possessor is the better.
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848 . In capi tali bus sufi c i t generalis mali tia,

cum facto pari s gradus . (LOFFT, 400.

—In capi

tal cases general malice suffices, with the fact

of an equal degree Of guilt.
849 . In casu extrema n ecessi tatis omni a

suu t commun ia. (HALE , PL . CR. 54 —In cases

of extreme necessity, everyth ing is common .

8 50 . In c ivi libus mi ni sterium excusat, in
criminalibus non i tem . (LOFFT , —Agency
excuses in c ivi l, bu t not i n crim inal matters.

8 51 . In c iv ili bus prox ima et di recta pra stare

qui s tenetur ; in c rim inali bus etiam con sequentia.

(LOFFT, —In c ivil cases one is bound to

perform the nearest and direct th ings ; but in

crim inal cases , even consequent th ings.

8 52 . In c ivi li bus voluntas pro facto rspu tabi

tur . (LOFFT, —In c ivi l cases the will is

sometimes taken for the deed.

853. In c lari s non est locus c onjec tur is .

(WHART.
—In th ings Obvious there is no

room for conjecture.

8 54. In commodato ha c pactio, ne dolus

pra stetur
,
rata non est. (DIG . 13. 7.

—If
,

in a contract for a loan , a clausevis inserted that

f raud should not be accounted Of , such clause is

void.

8 55. In coujuuc tiv i s opor tot utramque partem

esse y eram . (WING.
—In th ings conjunctive

each part must be true.

856 . In consimi li casu, consimi le debet esse
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rem edi um . (HARD. 65.

—In simi lar cases the

remedy should be the same.

8 57. In c ousuetudin ibus non di uturui tas tem

pori s ssd solidi tas rationis est consideranda.

(COKE ,
LITT. 141 . a. )—In customs

,
not the length

of time but the strength of the reasons should

be considered.

8 58 . In contrac tibus, benigna ; in testamen

tis, ben igni or ; in r esti tu tiou i bus, beni guissima

interpretati o fac i euda est. (COKE , LITT. 112. b . )
—In contracts the interpretation should be liberal
in wi lls more liberal ; and in restitutions most

liberal.
8 59 . In contrac ti s taci te insun t qua sun t

mori s s t consu etudi u i s . (WHART.
—In

contracts those th ings wh ich are of custom and

usage are tac i tly implied.

8 60 . In c ontrahenda v endi tions , amb iguum

pac tum contra v endi torem i nterpretandum est.

(DIG. 50. 17.

—In con tracting a sale. an am

b iguous agreement is to be interpreted against

the seller.

8 6 1 . In couventioni bus coutrahentium vol

untatem potius quam v erba spec tari placui t.

(DIG. 50. 16.
—In agreements the ru le is to

regard the intention Of the contracting parties

rather than their words.

8 62. In criminalibus non est argumentandum

a par i ultra casum a legs defiu i tum. (TRAY.

—Penal statutes cannot be extended, by
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argument from analogy, to cases not provided
for by law.

8 63. In criminali bus probationes deben t esse

luce c lari ores . (3 INST .
—In crim inal cases

the proofs ought to be clearer than the light.
8 64. In c riminal ibus si leutum pra sen ti s con

sensum pra sumi t ; in c iv i li bu s noununquam

v el absen ti s s t ub i ejus interest etiam ignoran tia.

—In crim inal cases the silence Of a person presen t
presumes consent ; in Civil cases som etimes that

of the person absent, and even ignorant where

his interest lies, does the same.

8 6 5. In crim i nalibus snfi c i t generali s mal i tia

intentiou i s cum facto par i s gradus . (BAC . MAX.

—In crim inal cases a general malicious intsu

tion is sufficient, with an act Of equal degree.

8 6 6 . In crim i nali bus volun tas reputabatur pro

facto. (3 INST.
—In crim inal acts the will

is to be taken for the deed.

8 67. In disjunc tiv is sufi c i t alteram par tem
esse v erem . (WING .

—In th ings disjunctive,
it is sufficient should either part be true.

8 6 8 . In dub i is ben ign iora pra fersuda aunt .

(DIG. 50 17.
—In doubtful cases, the more

favorable are to be preferred.

8 6 9 . In dubi is magis diguum est ac cipi eudum .

(BRANCH, PR.
—In doubtful casesthe more worthy

is to be taken .

870. In dubi i s non pra sum i tur pro testa
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servare jus loci in quo fit exesutio ; non ubi

res judicata. (TAYLER,
—In executing a

sentence otherwise extensive
,
the law of the place

must prevail, where the execution takes efiect,

not where the matter was adjudged.

879 . In exposi tions instrumentorum,
mala

grammati ca, quod fieri potest, vi tanda est. (6
COKE ,

—In constructing instruments, bad

grammar is to be avoided as much as possible.

8 80 . In facts qued se habet ad bonum st

malum , magi s de bouo quam de malo lex in

tendi t. (COKE , LITT. 78. b. )—In a deed which

addresses itself to good and bad, the law looks

more to the good than to the bad.

8 8 1 . In favorabi libus annus inoa ptus pro

complete hab etur . (BROWN, LAW DIC. )—In
things favored the year begun is held as com

pleted.

8 82. In favorabi libus magis attendi tur quod

prodest quam quod us sc t. (BAC. MAX.

In th ings favorable what does good is more to

be regarded than what does harm .

8 83. In favorem v i ta
,
libertatis, s t innocen

tia omnia pra sumuntur . (LOFFT, —In favor
of li fe, liberty , and innocence, all things are to

8 84. In fictions juri s semper a qui tas ex isti t.

(11 COKE ,
—In a legal fiction equ ity always

exists.

8 8 5. In fraudem vers qui , salvis verbis legis,
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sententiam ejus c ircumv eni t.—He tru ly acts

f raudulently who observing the letter of the

law, eludes its spiri t.
8 86 . In gsneral ibus versatur error . (3 SUM.

C. C.
—Error dwells in general express ions.

8 87. In genera qui cunqus aliqui d dici t, sive
ac tor sive rsus, n ecesse est ut probat . (BEST,
Ev.

—Ia general whoever says anything,
whether plain tiff or defendant, must prove i t.
8 88 . In ha redes non soi ent transir s action es

qua poeuales ex malsfic i o suut. (2 INST .

—Penal actions arising from anyth ing Of a crim

inal nature do not pass to heirs.

8 89 . In hii s suim qua suut favorabi lia anima ,

quamvi s suut damnosa rebus, fiat aliquando

sx tsut i s statuti . (10 COKE ,
—In things fav

orable to the Spirit, though injurious to property,
an extension Of the statute should he sometimes

made.

890 . In hiis qua de juro communi omni bus

c onceduntur, consuetudo ali cudus patr ia v el loci
non est alleganda. (11 COKE,

—In those th ings
wh ich by common right are conceded to all, the

custom Of a particular coun try or place is not

to be alleged.

8 9 1 . In i is qua suut m era facultatis nunquam

pra scrihi tur . (TRAY. 253.
—Prescription does

not run in favor Of a mere faculty of acting.

892. In judi c io non oredi tur n isi juratis.
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(CRO . CAR.

—In law no one is credited unless

he is sworn .

8 93. In judi cus mi nori a tati suc curr i tur .

(JENK . CENT.

—In judic ial affairs the m inor

is protected.

8 94. In legs omn ia semper in pra senti stare

c enseutur . (LOFFT, —In law all th ings are

always judged from their present condi tion .

8 95. In loco facti imprestab i li s subest damnum

et in teresse . (TRAY.
—Damages come in

place of an act not performed.

8 96 . In major s summa cou tinetur minor . (5
COKE ,

15.

—In the greater sum is contained the

less.

8 97. In maleficn s voluntas spec tatur non

exi tus . (DIG. 48 . 8 .
—In crim inal matters,

the intention is regarded, not the event.

8 98 . In maxima potentia minima li c ent ia.

(LOFFT, —Ih the greatest power there is

the least license.

8 99 . In m erc ibus i lli c iti s non si t comm er

s ium . (3 KENT, COM . 263.
- There should be

no commerce in i llicit goods.

900 . In nostra legs una comma averti t totum

placi tum . (TAYLER, 247.
—In our law, one

comma upsets the entire plea.

90 1 . In novo casu, novum rem edi um appo
neudum est . (2 INST.

—In a new case a new

remedy is to be applied.

902. In obscura voluntate manumi ttsutis
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90 9 . In omn ibus contractibus sive nomi nati s,
siv e innominati s, permutatio coutinetur . (2
BLACK. COM .

—In all contracts whether

named or not, an exchange is understood.

9 10 . In omn i bus fsre mi nori a tati suc curri tur .

(HALK .
—In all cases aid should be given

to m inors.

9 1 1 . In omnibus imperatoria ex c i pi tur fortune,
cui ipsas leges D eus suhjec i t . (TAYLER,

—God subjects in all th ings, the fortunes of

emperors to the laws Of the land.

9 12. In omni bus obligation i bus in quibus di es
non poni tur, pra senti di e debetur . (DIG . 50.

17.

—In all Obligations in wh ich a day is

not fixed for payment, i t is due on the present
day.

9 13. In omn ibus pa ualibus judi c i i s et a tati

s t impr udentia suc curri tur . (DIG . 50. 17.

—In all trials for penal off ences, allowance . is

made for you th and want Of discretion .

9 14. In omn i bus quidem
,
max im e tam sn in

jure, a qui tas spec tanda si t . (DIG . 50. 17.

—Equ ity is to be regarded in all things, but

particularly in law.

9 15 . In one thing all things following shall

be concluded as granting, demanding, or pro

hi b i ti ng. (NOY,

9 1 6 . In par i causa possessor potior haberi

debe t. (DIG . 50. 17.

—In an equal cause,

the possessor has the advantage.
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9 17. In par i deli cto, potior est condi tio

possi deutis . (2 BURR .

—In equal faul t the

condition Of the possessor is the better.

9 1 8 . In pa nalibus cau sis b eni gni us in terpre

tandun est . (DIG . 50. 17. 155.

—In penal

cases the more favorable interpretation should

be made.

9 19 . In pra parator ii s ad judi cium fav etur

actori . (2 INST.
—In th ings preceding judg

ment the plaintiff is favored.

920 . In pra sentia majori s cesset potentia
m inori s . (JENK. CENT.

- In presence of the

major the m inor power ceases.

921 . In preti o smptioui s et v endi tioui s natur

ali ter li cet contrah entibus se c ircumv eni re . (1
STORY, CONT.

—In the price of buying and

selling, it is naturally allowed to the contracting

parties to overreacli each other.

922. In propr ia causa nemo judex . (12
COKE ,

—NO one can be judge in his own

cause

923. In quo quis delinqui t, in es de jure

est puni sndus . (COKE , LITT. 233. b . )—In what
ever One off ends, in that, according to law he

Should be pun ished.

924. In re commun i melior est condi ti o pro
hibeuti s. (TRAY.

—In common property the
condition Of the one proh ibi ting is the better.

925. In re comm un i nemi nem domin orum

(8)
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jure facere quicquam,
invi to alters , posse . (DIG .

10. 3.
—One co- proprietor can exerc ise no

authority over the common property against the

will of the other.

926 . In re dubia b enigni orsm interpretation
em aequ i

,
non m inus justius est, quam tutina.

(DIG. 50. 17.
—In a doubtful case, to follow

the m i lder interpretation is not less the more

just, than i t is the safer way.

927. In re dub ia magi s infic iati s quam afi r

mati o iutelli genda. (GODB .
—In a doubtful

case the negative, rather than the amrmative, is
to be understood.

928 . In re lupanar i, testes lupanares admi t

teutur . (6 BARR. N. Y. 320.
—In a case

concern ing a brothel, prostitutes are adm itted

as witnesses.

929 . In re obscura melius est fav ere repeti
tioni quam adv enti ti o lucro . (HALK.

—In
an obscure case i t is better to favor repetition
than adventi tious gain .

930 . In re pari , potiorem causam esse probi
bentis constat. (DIG . 10. 3.

—Where a th ing

is owned in common ,
the cause Of him proh ibiting

i ts use is the stronger.

931 . In rebus man i festus errat qui auth ori

tates legum allegat ; quia perspi cue vera non

sunt probanda. (5 COKE ,
—In th ings man i

fest he errs who alleges the authorities of law ;

because obvious truths need not be proved.
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—In damages, more must not be received,

than has been once rece ived.

939 . In stipulationi bu s cum qua ritur quid
ac tum si . verba contra stipulats rem interpre

tauda suut . (D:G 45. 1 . 38 .
—In . contracts,

when the question is what was agreed upon , the

words of the agreement are to be interpreted
against the questioner.

940 . In stipulati oni bus id tempus spectatur

quo c su trahim us . (DIG . 50. 17. 144.
—Ih con

tracts reference shou ld be had to the time at

which they were made.

941 . In suo ha teuns facere li ce t quatenus,
n ih

'

l in ali enum immi ttit . (TRAY.
—One

may do with his own as he pleases, if he does
not invade th e rights of others.

942. In suo qui sque negotio hebstior est

quam in aliene . (COKE , LITT 377. a —Every
one is more dull in his own business than in

that Of another.

943. In tsstam en ti s pleni us testatoris inten

tiouem scrutamur . (3 BULS . 103 —In testaments
the intention of the testator should be most fully
inqu ired into.

944. In testamsuti s pleni us volun tates testan

tium interpretan tur . (DIG . 50. 17. 12 —In testa

ments the W i ll of the testator should be liberally
construed.

945. In tsstamenti s ratio taci ta non debet

cousiderari ssd v erba solum spectari debou t.
“
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(WHART .

—In wills an unexpressed mean ing

ought not to be considered, but the words alone

should be looked to.

946 . In theatrum, cum commune si t, recti
tam en di ci potest ejus esse cum locum qui sque

oc cupav i t .
- In a theatre, for the t ime being,

it may be correctly said that each one owns

the seat that he occupies.

947. In ts to et par s coutin etur . (DIG . 50 .

17.
—A part is included in the whole.

948 . In tradi ti oni bus scri ptorum char tarum

non quod di ctum est
,
ssd quod gestum factum

est, inspi c i tur . (9 COKE ,
—In the delivery

of writings or deeds, not what is said
,
but what

is done is to be regarded.

949 . In v eram quanti tatem fidejussor teneatur

n isi pro c srta quanti tate accessi t . (17 MASS .

—Let the surety be holden for the true

quantity unless he agreed for a certain quantity.

950 . In verb i s non v erba ssd res s t ratio

qua renda est . (JENK . CENT .
—In words,

not the words only, but the th ing and the mean

ing should be inqu ired into.

951 . In voc ibus v i dendum non a quo sed

ad qui d sumatur . (ELLES . POST.
—In dis

courses it is to be seen not f rom what
, but to

what, i t is advanced.

952 . Incaute factum pro non fac ts habetur:

(DIG . 28 . 4.
—An un foreseen fact is held for

no fac t.
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953 . Incendium a re al iens non exui t deb i tor

um . (CODE , 4. 2.
—A fire does not release

a debtor f rom h is debt.
964. Incerta pro nulli s habentur . (LOFFT,
—Th ings uncertain are reckoned as nothing.

955. Inserta quan ti tas v i tiat actum . (1 ROL.

—An uncertain quantity vitiates the act.

956 . Inc ertum ex ins erts pendens l egs re

probatur . (LOFFT, 52l . )—An uncertainty depend
ing upon an uncertainty is reprobated by law.

957. Incidentia uolnn t separari . (HALK.

Inc iden ts cannot be separated.

958 . Incidenti a rei taci te sequun tur . (LOFFT,
—The inc idents of a thing follow tac itly.

959 . Inciv i le est
,
ni si tota legs prospe c ts,

nna al iqua part icola ejus proposi ta, judi care,
v el responder s . (DIG. 1 . 3.

—It is improper,
unless the whole law be exam ined, to give judg
ment or advice upon a view Of a single clause

Of i t.

960 . Inc ivi le est ni si tota sententi a inspec ts

de aliqua parts judicare . (HOB.
—It is

unlawful to judge of any part unless the whole

sentence be exam ined.

96 1 . Incluais unius est exclusio al terius. (11
COKE ,

—The inclusion of one is the exclusion

of another.

962. Insoles domi c ili um faci t . (1 JOHNS . CAB.

N. Y. 363.
—Residence creates dom ic ile.

963. Incommodum non solvi t argumentum.
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pcena non i tem . (LOFFT , —In fants are some
t imes obliged to performances involving loss,

but not pun ishment.

973. Infin i tum in jur e reprobatur . (12 COKE,

24 —Infin ity in law is reprehensible.

974. In iqui ssima pax est an teponenda justi s
simc bells . (18 lVEND. N . Y . 257.

—The
most unjust peace should be preferred to the

most just war.

975. In iquum est ali os perm i tters , alios in

hibere m ercaturam . (3 INST.

—It is unjust
to perm it some, and to proh ibit others, to trade.

976 . Iui quum est ali quem re i sui esse judi

c em . (12 COKE ,
—It is unjust for anyone

to be a judge in h is own cause.

977. Ini quum est ingenui s homi n ibus non

e sse liberam rerum suarum al ienati onem . (COKE ,

LITT . 223. a. )—It is unjust for f reemen not to

have the free disposal of their own property .

978 . In i tia magi stratnum meliora firma ; fini s

inc linat . (TAYLER,
—Pub1ic offices are more

v igorous in the beginning ; but weaken toward

the close.

979 . Injur ia fit s i sui couvi c ium di ctum est

v el de es factum sarm en famc sum . (9 COKE ,

60 - An injury is done to him of whom a re

proachfu l thing is said, or an Obscene song is

made.

980 . Injuri a illata judi c i, seu locum tenenti

regis, v idetur ipsi regi illata, max im s si fiat
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in ex ercentem ofi cn . (3 INST.
—An injury

offered to a judge or person representing the king,

is considered as off ered to the king himself , se

pecially i f it be done in the exercise of h is

omes.

98 1 . Injuria non excusat injuriam . (15 Q. B.

—An injury does not excuse an injury .

982. Injuri a non pra sumi tur . (COKE , LITT .

232. b. )—A wrong is not to be presumed.

983. Irfiuria prOpria non cadet in bensfis inm

faci eutis . (BRANCH,
PR.

—A man should not

be benefited by h is own wrong doing.

984. Injur ia servi domi num per tingi t . (LOFFT,
—The master is liable for injury done by

h is servant.

98 5. Insanus est qui , abjec ta rations , omn ia

cum impetu s t furore fas i t. (4 COKE ,

He is insane who, reason being thrown away,
does everything with violence and rage.

98 6 . Instans est fiui s un ius tempori s et prin
c ipium al teri us . (COKE ,

LITT . 185. b . )—An ln

stant is the end of one period Of time, and the

beginn ing of another.

987. Instrumen ta dom estics, sen ad notatic ,

si non ali i s quoque ad mini cia adjuventur, ad

probatiouem sc la non sufi s iunt . (TAYLER,

—Fami ly documents, or memoranda,
when not

sustained by other evidence, are not of themselves

sumcient proof .
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98 8 . Intentio sa sa male. (2 BULS.

A h idden intention is had.

9 8 9 . Intenti o inssrvi rs
,
debet lsgibus, non

leges intenti cui . (COKE , LITT. 314. b . ) - In tention

ought to be subservient to the laws, not the laws

to the Intention .

990 . Intenti o lsgi tim e c ogui ta et lsgibus

consentanea max ims habeuda. (HALK .

An intention legitimately known, and in accord

ance with the laws, should be especially re

garded.

99 1 . Intentio mea impcui t nomen cpsri mes .

(HOB.
—My inten t gives a name to my

act.

992 . Inter alias causas acquisi ti snes magna,

c elebris, et famosa est causa donatioui s. (BRACT .

—Among other modes of acqu iring property,
a great, celebrated and famous method is that

of gift.

993. Inter alios res gs stas eli ls non posse

pra judi c ium facere sa pe consti tutum est . (CODE ,

7. 60. 1 .
—It has of ten been settled that afiairs

between other parties should not prejudice.

994. Inter onusta leges s t persunc tab srs

doctos. (COKE, LITT. 232. b. )—Among many
thi ngs, you will even question laws and learned

men .

995. Inter pares non est potestas . (TAYLER,

—Among equals no one is the more power

ful .
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100 3. Interest reipubli ca nt saroerss s i n t

in tuts . (2 INST .
—It is to the interest of

the state that prisons be secure.

1004. Inter est r eipub li ca ut pax in regno

souserv etur , et qua c un que paci adversen tur

provi de dec linentur . (2 INST.
—It is to the

interest of the state that peace be preserved in

the kingdom ,
and that whatever is adverse to

it be prudently declined.

100 5. Interest r epubli caa n t si t fini s li tium .

(COKE, LITT. 303. b . )—It is to the interest of

the state that there be a lim it to litigation .

100 6 . Interpr eter s e t c c nc ordare legi s lsgi bus

est optimus interpretandi modu s. (8 COKE ,

—To interpret and to recon c ile the laws to laws,

is the best mode of Interpretation .

1007. In terpr etati o fienda est nt res magi s

valeat quam pereat . (JENK . CENT.
—That

interpretation is to be made that the thing may

stand rather than fall.

100 8 . Interpretati o tali s in ambigui s semper
fienda est, ut ev i te tur inc onv eni en s et absurdum .

(4 INST.
- In ambiguous cases that inter

pretation is to be made, that what is inconve

n ient and absurd is to be avoided.

100 9 . Interrupti o m ultiplex non tolli t pra

ss ri pti onem sem el sbten tum . (2 INST .

Frequent interruption does not take away a

prescription once secured.

10 10 . Intestetus dec edi t, qui ant omni no
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testamentum non feci t ant non jur i feci t, eut

i d quod fec eret ruptnm i rri tumve factum est,

ant nemo ex so ha res ex sti ti t. (DIG. 38 . 16.

-He dies intestate who either has made no

wi ll at all ; or has not made i t legally ; or i f

the will he has made be annu lled or rendered

useless ; or f rom whom there is no living heir.

10 1 1 . Inuti les labor
,
et sin s frustu

,
non est

efies tns legi s . (COKE , LITT . 127. b . ) —Useless
labor , and without fm it

,
is not the eff ect of

law.

10 12 . Inveui en s libellum fam c sum et non

corrumpens pun i tur . (MOORE ,
—He who

finds a notorious libel, and does not destroy i t,
is pun ished.

10 1 3. Inv i tet culpam qui pec satum pra teri t .

(HALK.
—He encourages a fault who over

looks a transgression .

10 14. Invi to ben efic inm non detur . (DIG.

50. 17.
—A benefit is not bestowed upon one

unwilling to receive it.

10 15. Inv i tns nemo rem sogi tnr defenders .

—No one is compelled against his will to defend

his own property.

10 16 . Ipsa leges supiunt ut jure regan tur.

(COKE , LITT. 174. b . )—The laws themselves re

qu ire that they Should be governed by right.

10 17. Ira furor brevi s est. (4WEND . N. Y.

336.
—Anger is a brief insan ity.

10 18 . Ira hominis non implst Justitiam Dei .
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(Lom ,
—The anger of a man does not

fulfil the justice of God.

10 19! IS damnum dat qui jubet dare ; ejus
vero nul la culpa est sui par ere n ecesse est .

(HALK.
—He occasions a loss who gives orders

to cause it ; but no blame is attached to him

who 18 obliged to obey.

1020 . Is qui dolo male desn t possi ders pro

possessore habetur . (TRAY.
—He who has

fraudulently ceased to possess, is still held to be

a possessor.

102 1 . Is qui d actionem habet ed rem recu
perendam ipsam rem habere v idetur . (HALK.

—He is considered as having possession Of

a th ing who has an action to recover i t.

1022 . It i s equi ty that he should have

satisfacti on who sustained the loss . (FRANCIS ,

1023. It is equi ty that h e should make

sati sfaction who rec ei ved the benefit. (FRAN
CIS,

1024. Ite lex ssripta est. (DIG. 40. 9.

The law is SO written.

1025. Ite semper fiat releti c ut val eat dispo

si tio. (6 COKE ,
—Let the relation be so made

that the disposition may stand.

1026 . Ite tuo utere nt al ienum u s la das.

(Lon -
r
,

- So use your own as not to injure
your neighbor

’

s property.

1027. Iter est jus snndi, ambulan di homin is
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(TAYLER, 264 )—The judge is appointed for the

peace of the Citizens.

10 34. Judex debet judi car e secundum ellsgeta

st probate . (2 BOU.
—The judge should

dec ide according to the allegations and the

proofs.

Judex est lex loquena. (7COKE ,

The judge is the law speaking.

10 36 . Judex habere debet duos sal es ; salem

sapi entia ,
u s si t insipidus, s t sal em c onsc i en

tia , u s si t diabolus . (3 -INST.
—A judge

should have two salts ; the salt of wisdom ,
lest

he be insipid ; and the salt of consc ience, lest he

be devilish .

1037. Judex non potest esse testis in prOpria

cause . (4 INST.
—A judge cannot be a wit

ness in his own cause.

1038 . Judex non potest iujur i em sib i datam

pnui re . (12 COKE ,
—A judge cannot pun ish

a wrong done to h imself .

10 39 . Judex non r sddi t plus quam quod ps
tens ipse r sqni ri t . (2 INST .

- A judge does
not give more than the plaintiff demands.

1040 . Judi sandum est lsgibus, non ex empli s .

(4 COKE ,
—We are to judge by the laws,

not by examples.

1041 . Judices non teneutur exprimere cau

sam sententia sua . (JENK . CENT.
—Judges

are not bound to explain the reason of their

sentence.
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1042 . Judices recenter s t snbt i li ter exs ogi

tati s m inim e fev ent c ontra c ommun em legem .

(LOFFT, —Judges by no means favor th ings

raised recently and subti lely against common

law.

1043 . Judi s i ofii c inm suum exc edenti non

paretur . (JEN K. CENT.
—To a judge who

exceeds his office no obedience is due.

1044. Judi c i sati s pa ne est quod D eum

habet u ltc rem . (1 LEON .
—It is suffic ient

pun ishmen t for a judge that he has God for

h is avenger.

1045. Judi cia in suri a regis non adui hil eutur,

sed stent in robore suo quousque per errc rem

ant attins tem ednullentur . (2 INST.
—Judg

ments in the king
’

s courts are not to be ann i

bilsted, but to remain in force until annu lled

by error or attaint.

1046 . Judi s i e in deli berati suibus s rebro ma

turescunt i n as s e lerato proc essu nunquam .

(3 INST.

—Judgments become frequently
matured by deliberation ,

never by hurried pro

cess.

1047. Judi cia posteriora aun t in legs forti ora.

(8 COKE ,
-The later dec isions are the stronger

in law.

1048 . Judi cia suut tnnqnam juri s di c ta
,
et

pro v eri tate ec c ipinntnr . (2 INST.
—Judg

ments are, as i t were, the sayings of the law
,

and are received as truth .

(9)
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1049 . Judi s iis posteric ribus fides est adhi

benda. (13 COKE ,
—Credit is to be given

to the later decisions.

1050 . Judi cis est in prouun tiando aequ i regn
lam,

exceptions non probate . (2 BOU.

The judge in his dec ision should follow the rule,

when the exception is not proved.

10 51 . Judi ci s est judi car e, secundum all egata

s t probate . (DYER,
—It is the du ty of a

judge to decide according to the facts alleged

and proved.

10 52. Judi s is est jus di oere non dar e . (LOFFT ,

—It is the duty of a judge to declare, not

to make the law.

10 53 . Judi s i s ofi c ium est opus di ei in di e

suc perfic ere . (2 INST.
—It is the duty of

a judge to fin ish the work of each day with in

that day.

10 64. Judi cis ofi c ium est u t res i ta tem

pore rernm qua t ers ; qua si tc tempore tutus

eris . (COKE , LITT. 171 . a. )—It is the duty of

a judge to inqu ire as well into the t ime of things

as into th ings themselves ; by inquiring into the

time you will be safe.

10 55. Judi cium a non suc judi s e datum

nulli us est momen ti . (10 COKE ,
—A judg

ment given by an improper judge i s o f no mo

ment.

10 56 . Judicium duodesem probornm s t legal

ium hominum v eri tates di ctum esse per com
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1064. Juns ta juvent . (11 EAST, 220.
- Things

joined have effect.

10 65. Jure ecclesiasti ca limi tata suut infra

limi tes separates. (3 BOLS . 53.
—Ecclesiastical

laws are limitedwithin separate bounds.
1066 . Jura eodem modo destruun tur quo con

stituuntur . (WHART. 524.
—Laws are repealed

by the same means by which they were made.

1067. Jura netura suut immutab i lia. (Lem ,

563.
—The laws of nature are unchangeable.

106 8 . Jura pub li ca entefsrsnde privati s.

(COKE , LITT. 130. a. )—Public rights are to be

preferred to private rights.

1069 . Jura publica ex private promisoue

decidi non debout . (COKE , LITT. 181 . b . )
Public rights Should not be promiscuously dec ided
out of a private transaction .

1070 . Jura regi s spec ialia non concedun tur

per general ia verba. (JENK. CENT.
—The

special rights of the king are not granted by

general words.

1 071 . Jura sangui n is nulls jure c ivi l i dirimi

possunt. (BAC. MAX.
—The right of blood

cannot be taken away by any c ivil law.

1072. Jurem entum e st indivis ib ile, et non

est admi tteudnm in parts v erum st in par ts

falsum . (4 INST.
—An oath is indivisible,

and is not to be adm itted as partly true, and

partly false.

1073. Jurere est Denm in testem vow s,
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st est actus di vini cultus . (3 INST .
—To

swear, is to call God to witness , and is an act

of religion .

1074. Jurats creditur in judi cio. (3 INST .

—In judgment credit is to be given to the

swearer.

1075. Juretores debant esse vi s iui , sum
si ente s

,
s t minus suspec ti . (JENK . CENT .

—Jurors ought to be neighbors, of suffic ient

estate, and free from suspic ion .

1076 . Juratorss suu t judi ces facti . (JENK .

CENT.
—Jurors are the judges of the fac ts.

1077. Jure natura a quum est n emi nem cum

alterius detrimento s t i njur ia fieri losuple

tiorum . (DIG . 50. 17.
—By the law of

nature i t is just that no one become more rich

by the detriment and injury i of another.

1078 . Juri non est c onsonum qued aliqui e
ecc essorius in curia regi s convi n catur antequam

aliquis de fac ts fueri t atti n c tus . (2 INST.

It is not consonant to justice that any accessory
should be convicted in the king

’

s court before
any one has been attain ted of the fact.

1079 . Juri sangui n i s nunquam pra scribi tur .

(TRAY.
—Against a right by blood no pre

scription runs.

10 80 . Juri s efi
’

ec tus in ex ec u tion s consi sti t .

(COKE ,
LITT. 289. b. ) —The eff ect of law consists

in execution .

10 8 1 . Jurisdic tio est potestas de publicc
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introduc ta, cum necessi tate jur i s di c endi . (10

COKE ,
—Jurisdiction is a power i ntroduced

for the public good, on accoun t of the necessity

of expounding the law.

10 82 . Jur i spruden tia e st di v inarum atqu e

humanar um rerum noti ti a ; justi atqu e injusti

sci en tia. (DIG . 1 . 1 . 10.
—Jurisprudence is the

knowledge of th ings divine and human ; the

sc ience of the just and the unjust.
10 8 3. Juri sprudentia legi s c cmmnni s An glia

est sc i entia sos iali s et copiose . (7 COKE ,

—The jurisprudence of the common law of Eu

gland is a sc ience. soc iable and cepious.

10 84. Jus accrescendi i n ter m ercatores, pro

benefis io comm erci i
,
locum non habet. (COKE ,

LITT. 182. a. )—The right of survivorsh ip does

not exist among merchan ts for the benefit of

commerce.

10 85 . Jus accrescendi pra fertur on eribus .

(COKE ,
LITT . 185. a. )—The right of survivorsh ip

is preferred to incumbrances.

10 8 6 . Jus accrescendi pra fertur uln a

v olunteti . (COKE , LITT. 185. b . )—The right of

survivorsh ip is preferred to a last will.

10 87. Jus c iv i le est quod qui sque sibi popu

lus c onsti tui t. (INST. 1 . 2.
—Civil law is that

wh ich each nation has established for i tself .

10 8 8 . J
’

ns con sti tui oports t i n hi s qua ut

plurimum ac c i dunt, non qua ex inopinato.

The law ought to be established to meet those
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and what is honest ; what Should be done and

what avoided.

10 98 . Jus us e infi es ti greti e , nec frangi po

tentia
,
nec adulterari pecuni e potest . (CICERO . )

—Favor ough t not to be able to bend justice,
power to warp it, nor money to corrupt i t.

1099 . Jus non hab en ti
,
tute non par etur .

(HOB.

—It is not safe to Obey h im who

has no right.

1 100 . Jus non pati tur ut i dem b i s solv etur .

(.WHART.

—The law does not suff er the same

th ing to be paid twice .

1 10 1 . Jus non scri ptum taci te s t i lli terate

homi num consen su
,

s t moribus expr essum .

(TAYLER,
—The unwritten law is Sxpressed

by the tac it and ignorant consent and customs

of the people.

1 102. J
’

ns pub li cum e t privatum quod ex

naturalibu s pra c epti s ant gentium ,
ant c iv i libus

est collec tum
,
et qu ed in jur e sc r i pts . (COKE ,

LITT. 158. b . )—Public and v i r ivate law is that

wh ich is collected f rom natura princ iples, either

of nations or in states, and what is in written

law.

1 103. J
’

us pub licum priv atorum pac ti s mutari

non potest . (DIG . 2. 14.

—A public law

c annot be changed by the agreement of private

parties.

1 104. Jus quo uni v er si tates n tun tur , est

i dem quod b eb en t pr ivati . (16 MASS .
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The law wh ich governs corporations is the same

wh ich governs individuals.

1 10 5. Jus respi c i t a qui tetem . (COKE , LITT .

24. b . )—Law regards equ ity.

1 10 6 . Jus sangui n i s, qued in legi timus succes
soribus, spec tatur ipso nativ i tati s tempore ques
tium est . (HALK .

—The right of blood wh ich
in legi timate succession is considered, is sought

for at the time of birth .

1 107. Jus summum sa pe summ a est mal itia.

(TAYLER,
—Law too severe does the most

harm .

1 10 8 . Jus superveni ens aus tori es cressi t suc

c essori . (HALK .
—A right growing to a per

son accrues to the successor.

1 10 9 . Jus testam en tornm pertin et ordi nar io .

(WHART.
—The right of testaments belongs

to the ordinary .

1 1 10 . Jus triplex est ; propri etatis, posses

sioni s, et possibi li tati s . (WHART.
—Right

is three - fold ; of property, of possession , and of

possibility.

1 1 1 1 Jus v endi t qued nsus approbavi t .

(ELLES . POST.
—The law dispenses what use

has approved.

1 1 12 . Jusjurandi forma v erb i s difi
'

ert
,

re

conv eni t ; hun c sui m sen sum hab ere debet, ut

D eus invos etur . (GROTIUS, 2. 13.

—The

form of taking an oath di ff ers in words, yet agrees

in mean ing ; for i t ought to have this sense, that

the Deity be invoked.
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1 1 13 . Jusjurandum inter alios factum nes

nocere n ec prodesse debet . (4 INST.
—Au

oath made among others Should neither harm nor

profit.
1 1 14. Juati ti a debet esse libera, quia nihi l

ini qu ius v enali justi tia ; plena, quia justi tia non

debet claudi care ; et s c leria, quia dilati o est

qua dam negatio. (2 INST .
- Justice ought

to be unbought, because noth ing is more hateful

than venal justice ; f ree, for justice shou ld not

shut out ; and qui ck,
for delay is a sort of denial.

1 1 1 5. Justi tia est constans st perpetua volun
tas jus suum c ui que tribuendi . (INST. 1 .

Justice is the constant and perpetual desire to

give to everyone h is due.

1 1 1 6 . Justi tia est duplex ; vim, severe pun i ens

st v ere pra v eu i ens . (3 INST. EPIL . )—Justice
is double ; pun ish i ng wi th severity, and preventing
with len ity .

1 1 17. Juati tia est libertate pr iors . (HALK.

—Justice is prior to liberty.

1 1 1 8 . Justi tia est v ir tus sxsellens et Alti s

simo complac eus. (4 INST.
—Justice is an

excellent virtue, and pleasing to the Most High .

1 1 19 . Justi tia firmetur soli um . (3 INST .

- By justice the throne is strengthened.

1 120 . Justi ti a asmin i negan da est . (JENE .

'

CENT.
—Justice should be den ied to no

one.

1 121 . Justitia non est neganda, non difierenda.
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1 128 . La ley favour la v i e d
’
un home . (YEAR

B. HEN . VI . —The law favors the life of a

man .

1 129 . Le ley favour l
’

inh eri tan c e d’un hom e .

(YEAR B. HEN. v i . —The law favors a man
’

s

inheritance.

1 130 . Le ley voit plus te st sufi
'

er nu m i schi efs

que nu i nconv eni ence . (LITT. g231 . )—The law
would rather suffer a m isch ief than an inconve

n ience.

1 131 . Le propri ete des choses mobliares est

acqui si a l’enemi mom ent qu’elles sont en puis
san se ; et si i l lso v end shsz nati on n eutres

,

ls premi ere propri e tater n
’
est point endroi t ds

les r e eprendr e . (TAYLER,
—Property in

things personal is acquired by an enemy at the

momen t they are in his power ; and i f he sell

them among neutral nations, the first proprietor

has no right to retake them .

1 132. Late culpa dolo a qui paretur . (2 BOU.

—Wilful negligence is equal to deceit.

1 13 3. Laudeturqu e domus congros c ui pros
pi s i t agre e. (9 COKE ,

—The house i s adm ired
wh ich commands an extensive view of the fields.

1 134. Law construeth every ac t to be lawful
,

when i t stande th indi fferent whether i t be law

ful or not . (WING.

1 135. Law c onstrueth things acc ordi ng to

common possib i li ty or i ntendm ent . (WING .

1 136 . Law construeth thi ngs to the best.

(WING.



LEGAL MAXIMS . 141

1 137. Law con strueth thi ngs wi th equi ty and

moderati on . (WING .

1 138 . Law di sfavoreth impossibili ti es. (WING.

1 139 . Law di sfavoreth improbabili ti ss .

(WING .

1 140 . Law favoreth chari ty . (WING.

1 141 . Law favoreth common right. (WING.

1 142 . Law favoreth di ligence, and therefore

hateth folly and negligence . (FINCH, LAW . 1 .

3.

1 143. Law favoreth honor an d order . (WING.

1 144. Law favoreth justice and right . (WING.

1 145. Law favoreth li fe , li berty , and dower .

(14BAC.

1 146 . Law favoreth mutual recompense.

(FINCH, LAW . 1 . 3.

1 147. Law favoreth possession where the

right is equal . (FINCH, LAW . 1 . 3.

1 148 . Law favoreth publi c comm erce . (WING.

1 149. Law favoreth publi c qui et . (WING.

1 1 50 . Law favoreth speeding of men
’
s causes.

(WING.

1 1 6 1 . Law favoreth things for the common

wealth. (WING.
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1 1 52. Law favoreth truth
,
fai th, and cer

tainty . (WING .

1 1 63 . Law hateth delay s. (FINCH, LAW . 1 .

3.

1 l 54. Law hateth new inv enti ons and in

novation s . (WING . 204)
1 155. Law hateth wr ong. (FINCH, LAW . 1 .

3.

1 156 . Law i tself prejudic eth no man . (FINCH,

LAW . 1 . 3.

1 157. Law respec teth matter
'
of substan ce

more than matter of ci rcumstan ce . (FINCH,
LAW .

1 . 3.

1 158 . Law respecteth possibi li ty of things.

(FINCH, LAW . 1 . 3.

1 159 . Law r especteth th e bonds of natur e .

(FINCH,
LAW . 1 . 3.

1 160 . L e contrat fei t la loi . (2 BOU.

—The contract makes the law.

1 16 1 . Le ley de D i eu et le ley de terrs

sen t tout nu
,
s t l’un s t l’autrs preferr s et favour

i s common st pub lique bi en de l terre . (KEIL.

—The law of God and the law of the land

are all one ; and both prefer and favor the com

mon and public good of the land.

1 1 6 2 . Le ley est i s plus hant enh sri ten c s

qu e le roy ad, car par le ley , ii mesm s et touts

ses sujets sent rul es, s t Si i s ley no fui t, nul

roy no nul enheri tance serre . (2 BOU.

The law is the h ighest inheri tance that the king
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1 170 . Leges e t consti tuti ones futur i s s er tum

est dar e form em n egoti is non ed facta pra teri ta
revocar e

,
n i si nomi natim . (TAYLER,

—Laws
and consti tu tions are made, to give form to future

transactions, and may not be referred to matters

already past and term inated.

1 171 . Leges figendi et refigendi consuetudo
e st peri cul os i ssim a. (4 COKE ,

PREE. )—The cus

tom of making and unmaki ng laws is most dan

gerons.

1 172 . Leges humana nasc un tur , v ivun t, s t

moriun tur . (7COKE ,
—Human laws are born,

live
,
and die .

1 173. Legs s natura perfec ti ssima suu t, st

immutebi les ; hum ani v ero juri s condi ti o semper
in infini tum decurri f

,
e t nihil est in s o qnod

perpetuo star e posai t. (7 COKE ,
—The laws

of nature are perfect and immutable ; but the con
dition of human law tends always to infinity,
and there is noth ing in i t that can continue per

petually.

1 174. Legss non v erb is ssd rebus suu t im

posi ta . (10 COKE ,
—Laws are imposed on

th ings, not on words.

1 175. Legs s posteri ores pr iores con trarias
abrogen t . (2 ROL.

—Later laws abrogate
prior contrary laws.

1 176 . Leges qua retrospi c iun t rare , s t magna

c um cauti ons suu t adh ibenda . (TAYLER,
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—Retrospective laws are rare, and should be

received with great caution .

1 177. Legss suum ligent latorem . (FLETA,

1 . 17.
—Laws should bind those who make

them .

1 178 . Legss v igilantibus, non dormi entibus

subveni unt. (5 JOHNS. CH . 122.
—Laws aid

the . vigilant, not the negligent.

1 179 . Lsgibus sumpti s desin enti bus, legs

natura utendum est. (2 ROL .
—Laws im

posed by the State failing, we must act by the

law of nature.

1 1 80 . Legis constructio non feci t induriam .

(COKE , LITT . 183. a. )—The construction of the

law does no harm .

1 1 8 1 . Legi s mi ni ster non ten etur, in execu

tions ofi ci i sui , fugere eut retrocedere . (BRANCH,

PR. )—The minister of the law is bound in the

execution of his Office, neither to flee nor re

Heat

1 1 82. Legis virtus ha s est ; imperare, vote rs ,
permi tters, pun irs . (CAL. LEX. )—The virtue of

the law is this ; to command, forbid, permit, and
punish .

1 183. Legislatorum est viva vex, rebus et

non verb is, legem imponere . (10 COKE ,

—The voice of legislators is a living voice, to

impose laws on th ings, not on words.

1 184. Legi time imperanti parere necesse est.
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(JENK . CENT.
—It is necessary to obey one

who legitimately commands.

1 1 8 6 . Legum omn es serv i snmus, ut liberi

esse possum us . (TAYLER,
—We are all

Slaves to the law
,
in order that we may become

free.

1 1 8 6 . Les ficti ons nai ssent da la loi, et non

la loi des fictions . (2 BOU.
—Fictions arise

from the law,
and not the law f rom fictions.

1 1 87. Les lois ex trem es dens ls bi en font

nei trs i s me] ex treme . (TAYLER,
—Laws

extreme in good,
produce extreme in evil.

1 1 8 8 . L es le is no se chargent de puni r que
les actions exter i eurss. (MONTES . Es. DES LOIS

,

12.
—Laws do not undertake to pun ish other

than outward actions.

1 1 8 9 . Lestestm doivent ri en tesm fors c eo

que i ls soi ent do certai n
, s . c eo que i ls varent

ou oyron t . (BEST, Ev.
—Witnesses should

testify to noth ing unless they are certain of i t,

that is, unless they have seen or heard i t.

1 190 . Lev i s excepti o excusat e spoli e . (TRAY.

—A slight defense excuses from the sense

quenees of a plunder.

1 19 1 . Lax a qni tate gaudet ; appeti t perfect
um ; est norma recti . (JENK. CENT.

—The
law delights in equi ty ; it covets perfection ; i t
is a ru le of right.

1 192 . Lex ali quando sequi tur a qui tetem . (3
WILS.

—Law sometimes follows equ ity.
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120 1 . Lex de futuro
, ju dex de pra teri to.

BOU.
—The law provides for the f uture ; the

judge for the past.
1202. Le: defic ere non potest in justi tia ex

hibenda. (COKE , LITT . 197. b . )—The law ought

not to fail in dispensmg justice.

1203. Lex dilation es semper exhorr et .

INST .
—The law always abhors delays.

1204. Lex est ab a terno. (JENK. CENT .

—The law is f rom the everlasting.

1205. Lex est anima regi s, e t rex e st an ima

legi s . (BRANCH, PR. )—The law is the soul of

the king, and the king is the soul Of the law.

120 6 . Lex est di ctamen ration i s. (JENK .

CENT.
—Law is the dictate of reason .

1207. L ex est ex erc i tu s judi c um tuti ssimus

ductor . (2 INST.
—The law is the safest

leader Of the army Of judges.

120 8 . L ex est norma rec ti . (2 BOU.

Law is a rule of r ight.

120 9 . Lex est ratio summ a
, qua jubet qua

sunt u ti lia et n ecessaria, e t contrar ia prohi bet .

(COKE ,
LITT. 319. b. )—Law is the highest reason ,

wh ich commands those th ings that are useful

and necessary, and forbids what is contrary
thereto.

12 10 . L ex e st sanc t io sancta, jub ens hon esta,
e t prohib ens cen trar ia. (2 INST.

—The law

is a sacred sanction ,
c ommanding what is honor

able
, and forbiddi ng wh at i s contrary .
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121 1 . Le: est tuti ssima cassi s ; sub c lypeo

legis nemo dec ipi tur . (2 INST .
—Law is the

safest helmet ; under the shield of the law no

one is deceived.

12 12 . Lex faci t r egem . (LOFFT, —Law
makes the king.

12 1 3. L ex fav et doti . (JENE . CENT.

The law favors dower .

1214. Lex fingi t
'

ub i subsi sti t a qui tas.

(BRANCH, PB . )—The law feigns where equ i ty
subsists.

12 1 5. Lex fingi t ubi substi ti t a qui tas .

(HALK .
—The law feigns where equ ity with

stands.

12 1 6 . L ex ha redi tates liberas esse v ult non

in perpetuum astr i c tas.
—The law

wishes inheritance to be free to those not strictly
bound for all time.

1217. Lex injusta non est lex . (LOFFT,
—Ah unjust law is not a law.

12 1 8 . Lex intendi t v i c inum vi cini facta scir e .

(COKE ,
LITT . 78. b . )—The law presumes one neigh

bor to know the actions Of another.

12 1 9 . Lex judi cat de rebus n ecessar i o fac i en
di s quasi re ipsa facti s . (WHART.

—The

law judges of those th ings wh ich must necessarily
be done, as i f actually done.

1220 . Lex m ercatori a est lex terra . (TAY

LER,
—Thc mercantile law is the law of

the land.
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1221 . L ex n ecessi tati s est lex tempori s, i .e .

,

in stan tis . (HOB.
—The law Of necesmty is

the law of time, that is, Of the present.
1222 . Lex n emi n em cogi t ad vana seu inu

ti li a peragenda. (5 COKE ,
- The law forces

no one to do vain or useless th ings.

1223. L ex n emin em cogi t ostendere quod
nesc ere pra sum i tur . (LOFFT, —The law

obliges no one to Show what he is presumed not

to know.

1224. L ex n emin i operatur iniquum ,
nemi ni

faci t injur iam . (JENK . CENT .

—The lawworks

harm to no One, and does no One an injury.

1225 . L ex ni l faci t frustra ; n i l jubet frustra.

(3 BULS .

—The law does noth ing vainly ;
commands noth ing vain ly.

1226 . L ex non a rege est v iolanda. (JENK .

CENT.
—The law should not be violated by

the king.

1227. Lex n on cogi t ad impossi bi li a. (COKE ,

LITT . 92. a. )—The law forces not to imposai
bilities.

1228 . Lex n on con si li a nuda, sed actus aper
tos respi c i t . (LOFFT, —The law regards not

mere intentions, but open acts.

1229 . Lex non defici t in justi tia exhi b enda.

(JENE . CENT.
- The law does not fai l in show

ing justice .

1230 . Lex non exacte defini t, sed arbi tr i o

boni viri permi tti t. (TAYLER,
—The law



https://www.forgottenbooks.com/join


LEGAL MAXIMS.

1240 . L ex pun i t m endac ium . (JENK. CENT.

—The law pun ishes a lie.

1241 . L e: pur e pa nelia Obligat tan tum ad

pa nam
,
non i tem ad culpam ; lex pa nali s mixta

et ad culpam Obligat, e t ad pa nam . (TAYLER,

294.

—The m erely penal law binds Only as to

penalty, not as to fault ; the m ixed penal law
binds both to fault and to penalty.

1242. Lex r ej ic i t superflua, pugnanti a, incon

gr ua. (JENE . CENT.
—The law rejec ts super

fluous, contradictory, and incongruous t hings.

1243 . L ex respi c i t a qui tatem . (14 Q. B.

504. 511 .

—Law regards equ ity.

1244. L ex scripta S i cesset id custodi t i opor
tet quod moribus et consuetudi ne in ductum

est e t Si qua in re hoe defec eri t tune id quod

prox imum et c onsequens ai est, et Si id non

appareat tune jus quo urbs Romana uti tur

serv ari oportet . (7 COKE ,
—If the written

law be Silent
,
that wh ich is drawn f rom man

ners and custom s shou ld be observed ; and i f

in that anyth ing is defective, then that wh ich

is next and analogous to i t ; and i f that does

not appear, then that law wh ich Rome used

Should be followed.

1 245 . Lex semper dah i t remedium . (3 BOU.

INST.
—Law wi ll always give a remedy.

1246 . L ex semper i n tendi t quod c onv eni t

rati oni . (COKE, LITT. 78 . b . )—The law always
intends what is agreeable to reason .
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1247. Lex spec tat natures ordi nem . (COKE ,

LITT . 197. b . )—
’

l
‘

he law regards the order of

nature.

1248 . Le: suc c urri t i gnoran ti . (JENK . CENT.

—The law assists the ignorant.

1249 . L ex uno ore om n es al loqui tur . (2

INST .
—The law speaks to all with one

mou th .

1250 . L ex v igi lantibus non dormi entibus

subv en i t . (1 STORY, CONTR.
—Law assists

the wakeful , not the sleeping.

125 1 . L ex vult potin s malum quam incoa

v eni en s. (LOFFT , 57 —Tbe law designs rather

pun ishmen t than inconvenience.

1 252 . L iberata pecuni a non liberat Ofi
'

eren

tern . (COKE , LITT. 207. a. ) —Money being re

stored does not set free the party Ofiering.

1253 . Lib er i par en ti bus qui n equ ean t v i c tum

tolerar e opi tulan tor . (LOFFT, —Ch ildren
should aSSlSt their parents, i f they are unable
to support themselves.

1254. L ib er tas est cum qui sque quod v eli t

fac iat m odo sec un dum leges, bonas, commun i

con sensu latas, certas pra fini tas, apertas . (LOFFT ,
—Liberty is the privilege of domg what one

pleases, subject to certain good,
predeterm ined

laws, enacted by common consent.

1255 . Lib ertas est naturali s facultas ejus

qui d eni gua facer e libe t
,
ni si quod de jure aut

vi prohib etur . (COKE , LITT. 116. b. )—Liberty
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is that natural faculty which allows everyone
to do anything he pleases, except that which
is prohibited by law or force.

1256 . Libertas est potestas faciendi i d quad

jur e li ceat. (TAYLER, 296.

—Liberty is the power
of doing what is allowed by law.

1257. Libertas est res inestimabi li s . (JENx.

CENT .

—Liberty is an inestimable th ing.

1258 . L ibertas est sui quemque juri s dimi t

tendi ac retinendi esse domi num . (HALK .

—Liberty is the right to alienate or restrain one
’

s

own right.

1259 . Liber tas non rec ipi t a stimati onem.

(BRACT. l4. )—Liberty does not adm it of valua

tion .

1260 . Libertas nullo pratio pensabi li s. (Lom ,

—Liberty has no price.

126 1 L ibertas Omni bus rebus favorab i lior

est . (DIG . 50. 17.
—Liberty is more favored

than all things.

1262. Libertates regal es ad coronam spec
tantes ex conc essione regum a corona exi erunt .

(2 INST.
—Royal franch ises relating to the

crown , depart from the crown , by consent of

the sovereign .

1263. Libertinum ingratum leges civi les in

pri stinam servi tutem redigun t ; sed leges An

glia semel manumi ssum semper liberum judi

cant . (COKE, LITT. 137. b . ) -The c ivil laws

reduce an ungrateful freeman to his original
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vinculum fidei . (COKE , LITT. 129. a. ) —Allegiance
is, as i t were, the essence of law ; i t is the chain

of faith .

1271 . Ligeanti a naturali s, nulli s c laustri s

coerc etur , nulli s metis refra natur
,
nul l i s fini bus

prem i tur . (7 COKE, —Natural allegiance is

restrained by no barriers, curbed by no bounds,
compressed by no lim its.

1272 . L igna et lapideS sub armorum appella
ti one non contin entur . (BRACT.

—Sticks
and stones are not contained under the name

of arms.

1273 . Lin ea recta est index sui et Obliqui ;
lex est li n ea recti . (COKE , LITT. 158 . b . )—A
r igh t line is an index of itself and of an Oblique ;
law is a line of right.

1274. Li nea recta semper pra fertur trans

v ersall . (COKE , LITT. 10. b . )—The right line is

always preferred to the collateral.

1275. Litera patente s regi s non Grun t vacua .

(1 BULS .

—Letters-patent of the king shall not

be void.

1276 . Li tibus imponi t fini s finem . (3 INST.

—A fine puts an end to litigation .

1277. L i ti s nomen
, omn em actionem Sigui

ficat, siv e in rem
, sive in personam Si t. (COKE ,

LITT . 292. a. )—The name of lawsu it signifies every
action ,

whether i t be for the th ing, or against

the
’

person .

1278 . L itus est quousque maximus fiuctus a
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mari perveni t. (DIG. 50. 16.
—The shore

is where the h ighest wave from the sea has

reached.

1279 . Locus con tractus res
‘i t actun . (2

KENT, COM .

—The place of the contract

governs the act.

1280 . Locus pro solutione redi tus aut pecunia
secundum condi ti on em dim i ssi on is ant ob liga

tioni s, est str i cte observandus . (4 COKE ,

A place for the payment of rent or money, ac

cording to the condition of a lease or bond, should
be strictly Observed.

128 1 . Longa pati entia trahi tur ad consensum .

(FLETA, 4.
—Long sufferance is construed as

consent.

1282. Longa possessio est paci s jus . (COKE ,

LITT . 6. b. ) - Long possession is the law of

peace.

1283. Longa possessi o pari t jus possidendi
‘

,

et tolli t acti onem v ero domino . (COKE ,
LITT.

1 10. b . )—Long possession produces the right of

possession , and takes away an action from the

true owner.

1284. Longum est i ter per precepta ; breve
et efi cax per statute .

—The way is long that is

marked out by precepts ; short and certain when

indicated by statutes.

128 5. Longum tempus et long
-

na usus, qui

ex c edi t memoriam hom inum, sufi c i t pro jure .

(COKE ,
LITT. 115. a. )—Long time and long use,
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wh ich exceeds the memory of man , sufii ces in

law.

128 6 . Loquendum ut vulgus ; senti endum ut

doc ti . (7COKE ,
—Speak as the ordinary peo

ple ; th ink as the learned.

1287. Luat in corpore
, Si non habet in loculo.

(TAYLER,
—He must suffer in body, i f he

has noth ing in his purse.

128 8 . Lubri cam lingua non fac i le trahendum

est in pa nam . (CRO . CAR.
—A Slip of

the tongue Should not lightly be given to pun ish
ment.

128 9 . Lucet ipsa per se a qui tas. (RILEY,
Equ ity shines by her own light.

1290 . Lucrum facere ex pupilli tutela tutor
non debet. (1 JOHNS . CH . N. Y. 527.

A guardian ought not to make money out Of

the guardiansh ip Of his ward.

129 1 . Lunations qui gaudet in luc idi s inter

val li s . (4COKE ,
—He is a lunatic who enjoys

lucid intervals.

M .

1292. M agis dignam trahi t ad se mi nus

dignam . (YEAR,
B. 20 HEN. VI . 2 ARG . )—The

more worthy draws to i tself the less worthy.

1293 . M agister rerum usus ; magistra rat um
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one of us from right and the laws than from

parents.

1 30 2. M ajor numerus in se c ontin et mi norem .

BRACT.

—The greater number contains in

itself the less.

1303. M ajore pa na afiec tus quam legibus

statuta est, non e st in fam ia. (4 INST .

—One

affected with a greater pun ishment than is pro

vided by law is not infamous .

1 304. M ains est deli ctum se ipsum occ i dere

quam alium . (3 INST.
—It is a greater crime

to kill one’s self than to kill another .

1 30 5 . M ala grammati ca non v i tiat char tam .

Bed in exposi tione in strum entorum mal a gram

matica quoad fieri possi t ev i tanda est . (6 COKE ,

—Bad grammar does not vitiate a deed. But

in the exposi tion of instruments, bad grammar,

as far as possible
,
is to be avoided.

1 30 6 . M ale res se habet c um quo v irtute

efi‘i c i debeat a tentatur pecuni a.

That is a bad case wherein one tries to accomplish
wi th money that which should be prompted by
virtue.

1307. M al edi cta exposi ti o est qua corrumpi t

tex tum . (4 COKE ,
—It is a bad exposition

that corrupts the text.
130 8 . M alefic ia non deben t reman ere im

pun i ta ; e t impuni tas conti nuum aflec tum tribui t

de linqu endi . (4 COKE ,
—Evil deeds Shou ld

not remain unpunished ; and impunity aflords

continual incitement to the delinquent.
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1309 . M alefic ia proposi ti s di stinguuntur .

(JENK CENT . 290.
- Evil deeds are distinguished

from eVIl purposes.

1310 . M al i tia est acida, est mall anim i ai

fec tus. (2 Bu s. 49.
—Malice is sour ; it is the

quality of a bad mind.
f

131 1 . M ali tia supplet a tatem . (DYER, 104 )
—Malice makes up for age.

1312 . M al iti is homi num est obvi andum . (4
COKE ,

—The malice of men should be avoided.

1313. M al i tii s hominum non est indulgendam.

(TRAY.
—The malice of men Should not be

indulged.

13 14. M alum non habet efi c i entem,
sed de

fic i entem causam . (3 INST. PROEM .
—Evil has

not an efii c ient, but a defic ient, cause.

1315. M alum non pra sumi tur . (4COKE ,

—Evil is not presumed.

131 6 . M alum quo commun ius eo pedug.

(WKART.
—The more common an evil is,

the worse.

1317. M ai ns usus est abolendus. (COKE,

LITT. 141 . a. )—An evil custom is to be abol
ishad.

131 8 . M andata li ci ta rec ipiunt stri c tam inter

pretation em ; sed i lli c i ta, latam et extemm

(BAC. MAx.
—Lawful commands receive a

strict interpretation ; but unlawful, a wide and

broad interpretation .

1319 . M andatar ius term inos sibi posi tos trans

(11)
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gr edi non potest . (JENK . CENT .
—A man

datary cannot exceed the bounds placed upon

1 320 . M andatum ni si gratui tum nullum e st .

(DIG. 17. 1 . 1 .
—Unless a mandate is gratu itous,

i t is not a mandate.

132 1 . M an en
'

um di c i tur a man endo, secun

dum exc ellentiam,
sedes magna, fixa et stab ili s.

(COKE ,
LITT. 58. a. )—A manor is called f rom

MANENDO, a seat
,
according to its excellence,

great, fixed, and firm .

1 322. M an i festa probatione non indigent.

(7 COKE,
- Th ings man ifest need no proof .

1 323. M anumi ttere, idem est quod extra

manum v el potestatem ponere . (COKE , LITT.

137. a. )—TO manum it is to place beyond hand

and power.

1324. M enus mortua, quia possessio est im

mortali s, men us pro possessi on e et mortua pro

immortal i . (COKE ,
LITT . 2. b. )—Mortmain , be

cause i t is an immortal possession ; MANUS stands
for possession , and MORTUA for immortal.

1 325 . M ar i s et fa mi na c onjunc tio est de

juro natura . (7 COKE ,
—The connection of

male and female is by the law of nature.

1 326 . M ari tagium est au t liberum aut ser

v i ti c obligatum . (COKE , LITT. 21 . b. )—A mar

riage portion is either free or bound to service.

1 327. M atrimonia deben t esse li bera. (2

KENT, COM .

—Marriage ought to be free.
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1337. M elior dahi t nomen re i . (BRANCH, PR. )
—The better gives a name to a thing.

1338 . M elior est
.

causa possidentis . (DIG

50. 17.
—The cause of the possessor is to

be preferred.

1339 . M elior est condi ti o defenden ti s. (HOB.

—The cause of the defendant is the better.

1340 . M eli or e st condi tio possi denti s et re i

quam actori s. (4 INST.
—Better is the con

dition Of the possessor and that of the defendant,
than that of the plaintiff .

1341 . M elior est condi ti o possidentis, ubi

neuter jus habet . (JENK. CENT.
—Better is

the condi tion of the possessor, where neither of

the two has a right.

1342 . M eli or est justi tia v ere pra v eni ens,

quam sev ere pun i en s . (3 INST. EP IL . )—Better i s
justice truly preventing, than severely pun ish

ing.

1343. M eliorem c ondi tionem ecclesia sua

facere potest pra latus, deteri orem n equaquam .

(COKE , LITT. 101 . b. )—A bishop can make the

condition of his own church better, but by no

means worse.

1344. M eliorem condi ti onem suam facere
potest m inor

, deteriorem nequaquam . (COKE ,

LITT, 337. b . )—A m inor can make h is own con

dition better
, but by no means worse.

1346 . M e lius est in tempore oc currere , quam

post causam vulneratam remedium qua rere . (2
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INST.
—It is better to restrain in time than

to seek a remedy after the injury inflicted.

1346 . M elina est jus defici ens quam jus in

c ortum . (LOFFT, —Better is law defic ient,

than law uncertain .

1347. M elina est omn ia mala pati quam malo

consentire . (3 INST.
—It is better to snfier

every wrong than to consent to wrong.

1348 . M elina est recurrere quam male cur

rere. (4 INST.
—It is better to recede than

to proceed wrongly.

1349 . M elina est ut decem noxi i evadant

quam n t unns innocens pereat . (LOFFT,
It is better that ten guil ty persons escape, than
that one innocent person perish .

1350 . M elina et tutina si non festines . (TAY

LER,
—It is better and safer not to be in

haste.

1351 . M ens testatori s in testamen ti s spec
tanda est. (JENK . CENT.

—
.The testator

’
s

intention Should be regarded in wills.

1352 . M enti ri est contra mentem ire . (3
BULS.

—TO lie, is to go against the m ind.

1353. M erc ia appellati o ad res mob i les tan

tum appertin et . (DIG. 50. 16.
—The term

merchandise belongs to movable th ings only.

1364. M erc ia appellatione homi nes non con

tinari . (DIG . 50. 16.

—Men are not included

under the name Of merchandise.

1366 . M eri to benefic ium legis ami tti t, qui
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legem ipsam subvertere intendi t . (2 INST .

—He justly loses the benefit of the law who pur
poses to overturn the law i tself .

1 356 . M arx est qui cqui d v endi potest . (3

METC. 365.

—Merchandise is whatever can

be sold.

1357. M easis sementem sequi tur . (ERSK.

INST. 174.
—Harvest follows seed- time.

M enm est promi ttere et non dimi ttere.

(2 ROL.
—It is mine to promise not to dis

charge.

1369 . M inatur inn0 centibns, qui parc i t no

c entibus. (4 COKE , 45.
—He threatens the in

nocent who spares the gu ilty.

1360 . M inima pa na c orporali s est major

quali bet pecun iara. (2 INST .
—The smallest

bodilgy pun ishment is greater than any pecuniary
one.

136 1 . M inime mntanda aunt qua certam
habent in terpretation em . (COKE , LITT . 365. a.

Things which have a certain interpretation are

to be changed as little as possible.

1362. M inimum est ni hilo proximum. (15
BAC. 73.

—The least is next to noth ing.

1363. M ini steria rec ipiunt v i cari um , sed non

i tem pleraqne judiciara. (LOFFT, 457—The
Office of judge, as a rule, adm i ts of no substi tute,

as do purely m inisterial Offices.

1364. M ini na est actionem habere quam rem.

(HALK.

—To have an action is less than to

have the property i tself .
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teen years of age is not adm itted to be an

executor.

1 372 . M i nor tenetur in quan tum locnpleti or

factus . (TRAY .
—A m inor is bound to the

extent to wh i ch he has been enriched.

1373 . M inu s solv i t , qu i tardius solv i t ; nam

et tempore mi nus solv i tur . (DIG. 50. 16 . 12.

- He pays little who pays late, for f rom the delay
he is judged not to pay.

1374. M isera est serv i tns ub i ju s est v agum

ant in c ertnm . (4 INST.
—Obedience is m is

crable where the law is vague and uncertain .

1375. M i ti or es pa na nob i s semper placn ere .

(TRAY .
—A light punishment is always pleas

ing to the law.

1 376 . M i ti us imperan ti m elius par etur . (3
INST.

—He is better obeyed who commands

len iently.

1377. M ob il ia non habet si tum . (4 JOHNS .

CH. N. Y.

—Movables have no place.

1 378 . M ob i li a personam sequuntur ; imm o

bilia si tum . (BR.

—Movable things follow

the person ; immovable, the place .

1 379 . M odi ca c ircum stan tia facti jus mu tat .

(2 BOU.
—A small c ircumstance attending

an act may change the law.

138 0 . M odus de non decim ando non v alet .

(CEO . ELIz.
—An agreement not to take ti thes

avai ls not.

138 1 . M odus debet esse c ertns, rationabi lis,
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et perantiquus. (LOFFT, —A custom shou ld

be certain ,
reasonable, and very anc ient.

1382. M odus et conv enti o v incnn t legem .

(2 COKE ,
—Custom and agreement overrule

law.

1 38 3. M odus legem dat donati oni . (COKE ,

LITT. 19. a. )—The manner gives law to a gif t.

1384. M on eta est justnm m edi um e t m ensura

rerum c ommutab i linm ; nam per m edi um mone

ta fit omnium rernm conven i en s e t jnsta a sti

matio . (DAv .
—Money is the just medium

and measure of all commutable th ings, for by
the medium of money a conven ient and just es
timation of all th ings is made.

138 5. M onetandi jus comprehendi tnr in re

galibns qua nunquam a regio sc eptro abdi can tur .

(DAv.
—The right of coining money is com

prehended among those royal rights that are never

separated f rom the royal sceptre.

1386 . M onopoli a di c i tur, c um nnns solns

ali quod genus m ercatura un iv ersum emi t, pre

tium ad suum li bi tum statu ens . (11 COKE ,

—It is called monopoly, when one person alone

buys up the whole of one kind of commodi ty,
and fixes a price at his own pleasure.

1387. M onum enta qua nos recorda vocamns

aunt v eri tati s et v etustati s v estigia. (COKE ,

LITT. 118 . a. ) —Monuments, which we call records,

are the vestiges of tru th and antiquity.
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1388 . M ora reprobatur in lege . (JENK. CENT .

—Delay is reproved by law.

138 9 . M ora di c i tur ultimum supplic ium . (3
INST.

—Death is considered the extreme pen

alty .

1390 . M ore omnia solv i t. (JENK. CENT.

Death dissolves all th ings.

139 1 . M orte donanti s donatio confirmatur .

(HALK.
—A donation 18 confirmed by the death

of the donor.

1392. M orte legatar i i , peri t legatnm . (TRAY.

—By the death of the legatee, the legacy
perishes.

1393. M orte mandatori s, peri t mandatum .

(TRAY.
—At the death of the mandant the

mandate fails.

1394. M ortgagium scuto magi s quam gladi a

opus est . (TAYLER,
—A mortgage is used

as a shield rather than a sword.

1 395 . M ortis mom entum est ultimum vi ta

momentum . (4 BBADF. SURR. N. Y. 245.

—The last moment of life is the moment of

death .

1396 . M ortuus exi tus non est ex i tus . (COKE ,

LITT. 29. b. )—TO be dead-born is not to be born .

1397. M os pro lege . (TAYLER,
—Cus

tom stands f or law.

1398 . M as retin endus est fidelissima vetua

tati s. (4 COKE,
—A custom of the truest eu

tiqui ty is to be retained.
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perceive many things more easily by practice than

by rules.

1407. M ul ta non legibus humani s, sed. foro

divi no pertin ent . (LOFFT, —Many th i ngs

pertain not to human laws
,
but to divm e juris

diction .

140 8 . M ul ta non v etat lex qua tam en taci ta
damnav i t. (WHART.

—The law does not

forbid many th ings wh ich yet it has S ilen tly
condemned.

140 9 . M ulta tran seun t cum nniv ersi tate qua

non per se transeun t. (COKE , LITT. 12. b . )
Many th ings pass in the whole wh ich wou ld not

pass by themselves.

1410 . M u lti mu i ta
,
n emo omn ia nov i t . (4

INST.
—Many men know many th ings ; no

one knows everyth ing.

141 1 . M ultiplex indi stinc tnm pari t c on fu

sion em ; et qua sti on es a S implic ion es, eo

lnc idores. (HOB.

—Multiplic ity and indis

tinctness produce confusion ; and questions, the

more simple they are, the more luc id.

1412 . M ul t iph cata tran sgr essi on e c re scat

pa na infii c tio. (2 INST.

—Let infliction of

pun ishment increase with mu ltiplied crime.

1413. M ulti tndin em decem fac i un t . (COKE ,

LITT. 257. a. )—Ten make a multitude.

1414. M ul ti tudo erran tium n on par i t error i

patrocin ium . (11 COKE,
—The mu ltitude of

those who err gives no excuse for error .



LEGAL MAxms. 173

1415. M ultitudo imperi torum perdi t cur iam .

(2 INST.
—A multitude of ignorant persons

destroys a court.

1416 . M ul to uti lins est pauca idonea efiun

dere quam multis innti libus homines gravar i .

(4 COKE ,
—It is more usefu l to impart a few

trustworthy ideas, than to impress men wi th many
useless things.

1417. M utata forma in teremetnr prope snb

stantia re i . (HALK .
—When the form of a

th ing is changed, its substance is almost de

1418 . Nam debes melioris condi tioni s esse

quam actor m ens a a jus in m e trans i t . (DIG.

50. 14. 175.
—One Should not be placed in

better condition ,
than the person to whose rights

he succeeds.

1419 . Natura appeti t perfec tum ; i ta et lex .

(HOB.
—Nature desires perfection ; so does

the law.

1420 . Natura non faci t sal tum ; i ta nec lex .

(COKE , LITT. 238. b . ) - Nature takes no leaps nor

does the law.

1421 . Natura non fac it vacuum,
nec lex
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supervacnnm . (COKE ,
LITT. 79. a. )—Natnre

makes no vacuum ; law no snpervaenum .

1422. Natura vi s maxima. (2 INST.

The force. of nature IS greatest.

1423. Ne ad consi lium antequam vec er i s.

(RILEY, —Go not to the councIl before you are

called.

1424. Ne curia defic eret in justi tia exhi b enda.

(4 INST.
—Nor Should the court be defic ien t

in showing justice.

1425. Ne fictie plus val eat in casu ficti e

quam v eri tas in casu v ere . (TRAY.
- A.

fiction is of no more value in a fictitious case,

than truth in a real case.

1426 . Ne li ci tatorem v endi tor apponat .

(LOFFT, —The seller Should not appoint a

bidder .

1427. Ne qua ra li tem cum licet fugar e .

(RILEY, —Seek not a lawsuit when you can

escape it.
1428 . N e se ipsum pra c ipi tes in discrim in am .

-Be not hasty in judging.

1429 . Nee ben efic inm pertinet ad eum qui

non debet genera efi c inm .
—NO benefit belongs

to h im who was not obliged to perform a cer

tain act.

1430 . Nec regibns infin ita, ant libera potestas .

(TAYLER, 335.
-The power of kings is neither

unlim ited nor free.

1431 . Nee tempus nae locus occurri t regi .
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144 1 . N ec essi tas
,
qued cogi t, defendi t . (l

HALE , PL. CR. 54 —Necessity defends what it
compels.

1442 . N ec essi taa sub lege non c outinetur ,

quia qnod alias non est li c i tum n ecessi tas faci t

li c i tum . (2 INST.
—Necessity is not restrained

by law ; since what otherwise is not lawfu l, na

cessity makes lawful.
1443. N ec essi tas v inci t legem ; legum v in

c ula irridet . (HOB.

—Necessity overcomes

the law ; i t breaks the chains of justi ce.

1444. N ecessi ty creates equi ty . (2BOU.

1445. N efar ium est per formulas legi s laquees
inn ec tere innec en tibns . (LOFFT , —It is in

famous to lay snares for the innocent through

forms of law.

1446 . N egatie c enc lnsi eni s est error in lege .

(WING .
—The denial of a conclusion is error

in law.

1447. N egati e dastrui t negati enem ,
at amba

fac inn t afi rmativnm . (COKE , LITT. 146. b . )—A
negative destroys a negative, and both make an

affirmative .

1448 . N egatie duplex est afi rmati e . (WHART.

- A double negative is an affirmative.

1449 . N egatie non petest prehari . (LOFFT ,

—Den ial cannot be proved.

1450 . N egligenti a semper habet infortuni um
c emi tem . (COKE,

LITT . 246. b . ) —Neghgence al

ways has misfortune for a companion .
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146 1 . N emi n em cum alterius detrimento et

injuria fieri lec upleti ernm . (TAYLER,

N0 one can be made richer to the detriment and

injury of another.

1462. N emi nem opertet esse sapi enti erem

legibus. (COKE , LITT. 97. b. )—No one need be

wiser than the laws.

1453. Nemi ni in al ium plus li cet quam cen

cassum est legibus. (LOFFT, —More is al

lowed to no one against another, than is conceded

by the laws.

1454. Name ad littus maria accedere pre

hibetur . (HALK .
- No one IS prohibited from

approach ing the sea- shore.

1455. N eme admi tteudns est inhabi li tar e seip
sum . (JENK . CENT.

—NO one is allowed to

incapac itate h imself .
1456 . Nam e agi t in seipsum . (JENK. CENT.

—No one acts against himself .

1 457. Name ali ena r ei
, sin e sati sdati ene, de

fenser i denens intelli gi tur . (1 CURT. C. C.

-Without secur ity, no one is deemed a compe
tent defender of the property of another.

1458 . N eme ali ene nom in e lege agera petest .

(DIG. 50. 17.
—No one may sue at law in

the name of another.

1459 . Neme ali qnam partam rec te intelli gere

potest antequam tetum
,
i terum atque i terum

perlegi t. (3 COKE,
- No one can rightly un
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derstand part of a thing till he has read through

the whole again and again .

1460 . N emo allegans suam turpi tudinam eat

andi endns. (4 INST.
—No one alleging h is

own baseness is to be heard.

146 1 . Nem e b i s in periculum veniat pro

eodem deli cto. (LOFFT, —No one Should

come twice into danger for the same crime.

1462. Name cogi pe test pra c i se ad factum,

sad in id tan tum qued in teresse . (WHART.

—NO person can be compelled prec isely to the

act, but to so much only as in terests him .

146 3. Nam e c egi tur rem suam vandere,

etiam justo pr etio. (4 INST.

—NO one is

obliged to sell his own property, even for the

ful l value.

1464. Neme c endamnari debet inandi tns nae

summeni tus . (HALK.
—NO one should be con

damned unheard
, or unsummoned.

146 5. Neme contra factum suum veni re

petest. (2 INST .
—No one can come against

h is own deed.

146 6 . Name damnum fac i t, ni si qui id feci t

qued facere jus non habet. (DIG. 50. 17.

—No one does damage, unless he is doing what

he has no right to do.

1467. Nemo dat qui non habet . (JENK.

CENT.
—No one gives who does not pos

sess.

146 8 . Neme de demo sua extrahi petest.
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1 476 . Neme duebus ntatur emai ls . (4 INST.

—NO one should fill two Offices.

1477. Name eju sdem tenementi simul petest

esse ha res at domi nus. (1 REEVES, —NO

one can be at the same time heir and lord of

the same flef .

1 478 . N eme est c ogendns qui s ad substi tnen

dum . (HALK .
- No one is compelled to sub

stitute another in his own place.

1479 . Name est ha res viventis. (COKE ,

LITT. 22. b. )—No one is the heir of a living

man .

1 480 . Name est supra leges. (LOFFT,
—No one is beyond the law.

148 1 . N eme ex alter ius detrim ento fieri debet

locnpletari . (JENK . CENT.
- NO one ought

to be made rich out of another person’

s injury.

1482. Neme ex alteri us facte pra gravari

debet. (2 KENT, COM .
—No one should be

burdened by the act of another.

1 48 3. N eme ex consi li o ob ligatur . (DIG . 17.

1 . 2.
—No one is bound by the advice he

gives.

1484. Name ex dole sne preprie relevetur ,

ant aux ilium capiat. (JUR. Crv. )—NO one is

relieved, or gains an advantage from his own

preper deceit.
148 5. NemO ex prepri e dole censequi tur

actionem . (TRAY.
—No one can acquire a

right of action through his own fraud.
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148 6 . Name ex sue delicto meli eren suam

c ondi tionem facere petest . (DIG. 50. 17. 134.

—No one can improve his condition by h is own

wrong.

1487. Nam e factum a sa ali ennm tenetur

scire . (LOFFT, -

7NO one is bound to know

the private act of another, unless done with him

self .

148 8 . Neme habetur agere dele se qui jnre

se uti tur . (TRAY.
—No one is held to act

fraudulently who acts in exerc ise of h is rights.

148 9 . Name inaudi tua nee summeni tns cen

damunri debet, si non si t contumax . (JENK.

CENT.
—No one Should be condemned unheard

and unsummoned unless for contumacy.

1 490 . Neme mvi tns c empelli tur ad cem

muni on em . (TAYLER,
—No one can be

compelled into co-partnersh ip against his will.

149 1 . Neme mi li tans D ee impli cetur secu

lari bns negoti is . (COKE , LITT. 70. b. )—No man

warring for God should be troubled by secular

business.

1492. Nam e meri petest pro par ts testatus

pro parta intestatus . (TRAY.
—NO One can

die partly testate and partly intestate.

1493. Neme mori turns pra sumi tur m entiri .

(2 How. ST. TR.
—No one at the point of

death is presumed to lie.

1494. Neme nasc i tur arti fex . (COKE, LITT.

97. b.
—NO one is born an artificer.
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1496 . Name patriam in qua natus est exnere

nec li geantia debi tum ejurare possi t. (COKE,

LITT . 129. a. )—NO one can renounce the country
in wh ich he was born ,

nor abjure the bond of .

allegiance.

1496 . Name pins c emmedi ha redi sue re

linqui t quam ipse habui t. (DIG. 50. 17.

—No one should leave a greater benefit to his

heir than he had h imself .

1497. N eme plus juri s ad ali ennm transferre

petest, quam ipse habet. (COKE ,
LITT . 309. b. )

- No one can transfer to another a greater right

than he has h imself .

1498 . Name potest contra recordum verifi

care per patr iam . (2 INST.
—No one can

verify by jury against a record.

1499 . N eme petest epi scepe mandare pra ter
regem . (LOFFT, —No one can give a man

date to a bishop except the ki ng.

1 600 . Name petest esse domi nus at ha res.

(HALE ,
HIST. C. L.

—NO one can be both owner

and heir.

1 50 1 . Neme potest esse simul actor at judex.

(13Q. B.
- No one can be at the same timc

suitor and judge.

1 502. N em e petest esse ten ens at deminus.

(GILB. TEN .
—NO one can be both tenant

and lord (of the same tenement) .

1 50 3. Name petest facere per ali um , qued

per as non petest . (JENK. CENT. 237—N0 one
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sessi eni s. (HALK.
—No one can change for

himself the cause of his possession .

1 51 3. N eme pra de e st qui pre ti um numer

av i t. (HALK .
- No one is a pirate who has

counted out the price.

1 6 14. N eme pra sens ni si in telli gat . (2 BOU.

- One is not present unless he u nderstands.

1 5 15. N em e pra sum i tur al i enam pe steri tatem

sua pra tnl i sse . (COKE ,
LITT . 373. a. ) —No one

is presumed to have preferred the posterity of

another to h is own .

1 51 6 . Nam e pra sumi tur denare . (WHART.

-NO one is presumed to give .

1 517. Nam e pra sumi tur esse imm eme r sua

a terna saluti s
,
et m axima i n articule m ert i s .

(6 COKE ,
—NO one is presumed to be forgetful

of his own eternal welfare, and particularly at

the point of death .

151 8 . N eme pra sum i tur lndere in ex trem is .

(WHART.
—NO one is presumed to trifle at

the p oint of death .

1 5 19 . Nam e pra sum i tur maln s .

‘

(WHART.

—NO one is presumed to be had.

1 520 . N em e proh ibatnr plures n egoti ati en ea

siv e artes exercera. (11 COKE ,
—NO one

is proh ibited f rom exercising several kinds of

busmess or arts.

1 521 . N em e prehi betur plur ibus defensioni
bus u ti . (COKE ,

LITT. 304.

—No one is pro.

hi bited from using several defenses.
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1522. Name prudens pun it nt pra teri ta reve

c entnr
,
sed ut futura pra veni an tur . (3 BULS.

—No wise man punishes, that things done
may be revoked, but that future wrongs may be

prevented.

1 523. Name pun i tur pro ali ene deli cto.

(WING.
—No one is to be pun ished for the

crime of another.

1 524. Nam e puni tur sine injuria, facte , seu

defal te . (2 INST .
—NO one is pun ished nu

less for some injury, deed,
or defau lt.

1 526 . N eme qui c endemnara petest, absol

v ere non pe test. (DIG . 50. 17.
—No one who

is able to condemn , is unable to acqu it.
1526 . Name reddi tnm invi te domin o parci

pere, at possidere pe test. (COKE , LITT . 323. b. )
—No one can take

,
and enjoy the rent W Ithout

consent of the owner.

1 527. Name rem suam ami ttat
,
ni si ex fac te

ant deli cto sue , ant n eglec tn . (LOFFT, —No
one can lose h is own property, except by h is

own deed, transgression , or neglect.

1 528 . N eme repente turpi ssimus.
—NO one

becomes bad in an instant.

1529 . N ame sibi esse judex , vel sni s jus

di oere debet . (12 COKE ,
—NO man ought to

be h is own judge, or to adm in ister justi ce in cases

In wh ich he is interested.

1530 . Nam e sine ac tione expari tur, at hoc

non sine brev e sive 1ibe1le cenv enti enali .
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(BRACT.
—No one goes to law without an

action , and no one can bring an action without

a wri t or bi ll .
1531 . Name tenetur ad impossibi le . (JENK.

CENT.
—No one is bound to an impossibility.

1532 . N eme tenetur armar e adv ersar ium

suum contra se . (COKE , LITT. 36 . a.
—No one

is bound to arm h is adversary against h imself .

1 533. Nam e ten etur di v inare . (4 COKE,

—No one is bound to foretell.
1 534. N eme tenetur edere instrumen ta eon

tra se . (BELL,
DIC. )—NO one is bound to pro

duce wri tings against himself .

1 535. N emo tenetur in fermar e qui n asc i t,

sed qni squi s scire qued inform at . (LANE ,

—No one who is ignorant is bound to give in

formation
, but everyone ought to know that

of which he gives information .

1 536 . Nam e ten etur jnrare in suam turpi
tndin em . (BELL,

DIC. )—No one is bound to

testify to his own baseness.

1537. N ame tenetur predera seipsum . (1

GR. Ev.
—No one is bound to expose him

self .

1 538 . Name tenetur sei psum accusare . (3
BULS.

—No one is bound to accuse himself .

1539 . N eme tenetur se ipsum in fertuni i s at

pericnl is expenere . (COKE , LITT . 253. b . )—NO
one is bound to expose himself to misfortunes
and dangers.



https://www.forgottenbooks.com/join


188 LEGAL MAXIMS.

is noth ing when there is certainty as to the

person .

1 549 . N i hi l fit a tempore ; quamquam n ihi l

non fit in tempor e . (TRAY.

—Noth ing is

done by time, although everyth ing is done in

time.

1 650 . N ih il habet forum ex scana. (2 BOU.

l 4i . ) - The court has nothing to do with what is

not before i t.
1 56 1 . N ihi l in lege in te lerab i li us e st

,
eandam

rem di v erse jnre c enseri . (4COKE ,
—NothIng

in law is more intolerable than to rule a sim ilar

case by a diverse law.

1 552 . N ihi l in fra regnum subdites magis

c enservat in tranqui lli tate et concordia quam
debi ta legum adm ini stratie . (2 INST.

Noth ing more preserves in tranqu illi ty and con

cord those subjected to the government than a

due adm in istration of the laws.

1553 . N i hil ini qui u s quam a qni tatem nimi s

in tender e . (HALK .
- Nothing is so unjust

as to extend equ ity too far.

1 554. N ihi l interest ipse jnre qui s acti onem
non habeat an per ex c eptien em infirmetur .

(HALK.
—The law does not concern itself

as to who may not have the righ t to an action ,

or who may be injured by an exception .

1 555. N i bi l m agi s jus tnm est quam qued
necessar ium e st . (DAv .

—Noth ing is more

just than what is necessary.



LEGAL MAxm s. 189

1 556 . N i hi l n equam est pra sumendnm . (2

P WILL.
- Noth ing wicked is to be pre

sumed.

1567. N ihil perfec tum est dum al iquid r estat

agendum . (9 COKE ,
—Nothing is perfect wh ile

someth ing remains to be done.

1558 . N ihi l peti petest an te id tempus, que

per rerum naturam perse lvi possi t. (DIG . 50.

17.
—Noth i ng can be demanded before that

time when ,
in the nature of things, i t can be

paid.

1 559 . N ihi l possum us contra v eri tatem .

(DOCT . STUD . 2. 6.

- W
'

e can do noth ing against

tru th .

1 560 . N ihi l pra sc ribi tur ni si qnod pessi detur .

(5 BAR. ALD .

—'
I
'

here is no prescription

for that which is not possessed.

1 56 1 . N ihi l qued est
,

con tra ration em est

lic i tum . (COKE , LITT . 97. b . )—Nothing wh ich

is against reason is lawful.

1 562 . N ihi l simi le est idem . (TAYLER,

Noth ing sim ilar is identical.

156 3. N ihi l simul i nv entum est at perfec tum .

(COKE . LITT. 230. a. )—Noth ing is invented and

perfected at the same moment.

1564. N ihi l tam conv eni ens est naturali

a qu i tati , quam unumquedqu e di ssolv i ao ligam in e

que ligatnm eat . (4 INST.

—Noth ing is so

consonan t to natural equ i ty, as that the same thing
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be di ssolved by the same means by which i t was
bound.

1 565. Nihi l tam conveni ens est naturali

a qui tati , quam voluntatem domin i rem suam in

alium transferre , ratum habere . (1 COKE ,

- Nothing is SO consonant to natural equ ity as

to regard the wish of the owner in transferring

his own property to another.

1 566 . N ihi l tam proprium est imperie
'

quam
legibus v iv ere . (2 INST.

—Noth ing is 80

becom ing to authority, as to live according to

the law.

1567. Ni l agi t ex emplum li tem qued lite

reselv i t . (15 WEND . 44.
—An example does

no good which settles one question by asking
another.

156 8 . N il Sine prudenti feci t ratione v etustas.

(COKE, LITT. 65. a. ) - Antiqu ity did nothing W i th

out a good reason.

1569 . N i l tem era n evandum . (JENK. CENT.

—Noth ing Should be rashly changed.

1570 . N i l nti le ant henestnm qnod legi bus

c entrar inm . (LOFFT, 95.
—Noth ing is useful or

honorable that is contrary to law.

1 571 . N imi a certi tude eertitudinem ipsam

destrui t. (LOFFT, 244.

—Too great certain ty de
stroys certainty itself .

1572. N imi a snbtili tas in juro r eprobatur .

(4 COKE,
-Too great subtlety is disapproved

in law.
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1 583 Nomen di c i tur a noscendo,
’ qui a noti

tiam fac i t. (6 COKE ,
—A name i s called

from the word to know,
because i t makes recog

n itien .

1584. Nomen est quasi rei notam en . (11
COKE ,

—A name is as it were, the note of a

th ing.

1 58 5 . Nomen non sufi c i t Si res non S i t de

jnr e an t de facto. (4 COKE ,
—A name does

not su ffice
,
i f the th ing does not exist either by

law or by fact.

158 6 . Nomi na Si nesc i s peri t cogni ti o rerum.

(COKE ,
LITT. 86. b . )—If you know not the names

Of th ings, the knowledge Of th ings themselves

perishes.

1 587. Nomina snn t mutab ilia, r es autem

immobil ia. (6 COKE ,
—Names are mutable,

but th ings immutable.

1 58 8 . Nomi na sunt symbola rerum . (GODB. )
Names are the symbols of th ings.

158 9 . Non acc ipi debant v erba in demon

stratio nem falsam qua competun t in lim ita

ti on em v eram . (BAC. MAX.
—Words which

agree in a true mean ing Should not be received

in a false sense.

1590 . Non ali enat qui dnntaxat em i tti t pos

session em. (HALK .
—He does not alienate

who merely gives up possession .

1 59 1 . Non ali e m odo puni atnr ali qni s, quam

secundum qued se habet condemnati o. (3 INST.
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—A person may not be pun ished difierently
than according to what the sentence enjoins.

1 592 . Non ali ter a significati one v erborum

recedi opertet quam cum manifestum est aliud

sen sisse testatorem . (DIG. 32. 69. PR. )—The
usual mean ing of words should not be departed

f rom ,
un less i t is man ifest that the testator used

them in another sense.

1 59 3. Non autem deperdi ta di cuntur
, si

postea recuperan tur . (TAYLER,
—Noth ing

may be said to be lost wh ich is af terwards re

covered.

1 594. Non c enc edantnr c i tationes prinsqnam

exprimatnr super qua na fieri debet c i tatio. (12

COKE ,

—Summonses Should not be granted

before i t is expressed upon what grounds the

summons should be made.

1 695. Non consenti t qui arxat . (BRACT .

—He who errs does not consent.

1596 . Non c redi tur referenti
, ni si constat de

relate . (TRAY.

—The reference is not to be

credited, unless the th ing referred to be proved.

1 597. Non crimen per se neque privatum
damnum , sed publicum malnm

,
leges spectan t.

(LOFFT, —The law regards a crime not only

as a private injury in i tself , but as a public
evil.

1 598 . Non dat qui con tra leges dat . (LOFFT ,

—He gives noth ing who gives contrary to

law.
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1599 . Non debet adduci exceptio ejus rei

cujns pati tur disaolntio. (JENK . CENT.
—An

exception of the th ing whose aboli tion is sought,

ought not to be adduced.

1 600 . Non debet alteri per alterum ini qua
condi ti o luferri . (DIG. 50. 17.

—NO one

Should be placed in a bad position by the act of
another.

1 60 1 . Non debet, cui plu s li cet, qued mi nus
est, non li cere . (DIG. 50. 17.

—He who is

allowed to do the greater may with more reason

do the less.

1602. Non dac et homin es dedere causa non

cogn i ta. (4 JOHN S. CH. N. Y. 106.
—It is

not proper to surrender the persons of men when
no cause is shown .

1 603. Non dec ipi tur qui sci t se dec ipi . (5
COKE ,

—He is not deceived who knows h imself
to be deceived.

1604. Non defendere v i detur qui pra sens

nagat se defendere . (HALK.
—He who does

not defend h imself when present is considered as
subm itting.

1 60 5. Non difiernnt qua concordant re, ta

metsi non in v erbi s i i sdam . (JENK. CENT .

—Those things wh ich agree in substance, though
not in the same words, do not difier.

160 6 . Non defini tur in jura qui d si t conatus .

(6 COKE ,
—What an attempt is, is not defi ned

in law.
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1 6 14. Non est regula quin fallat . (OFF. Ex.

—There is no rule which may not fail.

1 6 15. Non e st singuli a c onc edendum, qnod

per magi stratnm publi ca possi t fieri . (DIG . 50.

17.
—That is not to be conceded to indi

viduals wh ich may be publicly done by a magi s

trate.

16 16 . Non ex Opin i oni bns singulerum,
sed

ex communi usu
,
n emi n i exaudi ri deban t. (DIG .

33. 10. 7.
—Nam es of things Should be under

stood according to common usage, not according

to the Opin ions of individuals.

16 17. Non ex empli s, sed legibus, judi candnm .

(TRAY.
—Th ings Should be judged by laws,

not by examples.

1 6 1 8 . Non facias malum nt inde v eni at

bonum . (11 COKE ,
—You are not to do evi l

that good may come of it.

1 6 19 . Non im pedi t clausula derogatoria, que
m inus ab eadem potestate res di ssolvan tnr a qua

c ensti tuuntur . (BAC. MAX.
—A derogatory

clause does not prevent acts from being dissolved
by the same power wh ich constituted them .

1620 . Non in legendo sad in iu telligendo

leges c onsistnn t. (8 COKE ,
—The laws con

sist not in being read but in being understood.

1 621 . Non jus ex regula, sed regula ex

juro. (TRAY.
—The law does not arise from

the ru le, but the rule from the law.

1 622. Non jus, sed se i sina, faci t stipi tem.
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(FLETA, 6.
-Not right; but seisin , makes a

stock.

1 623 . Non li est qued di spendi o licet . (COKE ,

LITT. 127. a. )—That which is perm itted at a

loss is not perm itted.

1624. Non multum di stant a brutiaqui rations

caren t. (4 COKE ,
—Not far removed from

brutes are those who are wanting in reason .

1625. Non obli gat lex n isi promulgata. (2
BOU . 143.

—A law is not obligatory unless it be

promulgated.

1626 . Non observata form a infertur adnnllatio

actus. (12 COKE ,
—When form is not observed

it is inferred that the act is annulled.

1627. Non ofi c it conatus n i si sequatur efiect

us . (11 COKE ,
—The attempt does no harm

un less the consequence follow.

1628 . Non omn e damnum induc it injuriam

(3 BLACK. COM .
—Not every loss produces an

Injury.

1629 . Non omn o qnod licet honestum est.

(DIG. 50. 17. —Not everyth ing whi ch is per

mitted by law is honorable.

1630 . Non omn i um qua a majoribns nostris
conati tnta aunt ratio reddi potest. (DIG. 1 . 3.

-A reason cannot be given for all the thingswhich

were institu ted by our ancestors.

163 1 . Non pertinet ad judi c em secularem

cognoscere de i ls qua aunt mere spiri tualia

annexa. (2 INST.
—It pertains not to the
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secular judge to take cognizance of things purely

1632. Non possessori incumbi t necessi tas pro
bandi possessi on es ad se pertin ere . (BR.

The necessity of proving possession of his own

property is not incumbent upon the owner.

16 33. Non potest adduci excepti o ejusdem

rei
, cujus pati tur di ssolutio. (BAC

'MAX.
—A

plea Of the same matter whose dissolu tion is

sought, cannot be made.

1 6 34. Non potest prehar i qued probatum non

relevat . (1 EXCH. 91 . 92. 102.

—That cannot be

proved, which when proved is irrelevant.
1 6 35. Non pe test qui s sin e brev i agars .

(FLETA, 1 . 2.
—NO one can sue without a writ.

1 6 36 . Non potest rex gratiam facer e c um

injuria et dam no aliorum . (3 INST.

—The

king cannot confer a favor on one subject which
occasions injury and loss to others.

1 6 37. Non potest v i deri desi sse hab ere, qui

nunquam habui t . (DIG. 50. 17.
—He may

not be regarded as having ceased to have a thing,

who never had it.

1 6 38 . Non pra stat impedim entum qnod de

jure non sor ti tur afl
'

ec tnm . (JENK . CENT .

An impediment which does not by law produce a

consequence, avails nothing.

1 639 . Non qued di ctum est, sed qued factum

est, inspic i tur . (COKE , LITT . 36. a. ) - Not what is

said, but what is done, is to be regarded.
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conv en i ens c onsi derandnm ; quia ni hi l qnod in

conv eni ens est li c i tum . (COKE , LITT . 66. a. )
Not on ly what is perm itted, bu t what is proper, is
to be considered ; because nothing wh ich is im

prOper is illegal.

1 649 . Non sun t longa ubi ni hi l est qued
dem ere possi s. (VAUGH.

—There is no pro

lixitywhere there is noth ing wh ich can be spared.

16 50 . Non tem ere credere , est n ervus

sapi en tia . (5 COKE ,
—Not to believe rashly

is the nerve of wisdom .

16 51 . Non valet impedim en tum qnod de

jur o non sorti tur efl
’

ec tum . (4 COKE ,
—An

impediment is of no consequence, wh ich by law
has no eff ect.

16 52. Non v erbis sed ipsi s rebus
,
leges

u pon imus . (CODE , 6 . 43.
—We impose law

upon things themselves, not upon words.

1 6 53 . Non v identnr qui erran t con senti re.

(DIG. 50. 17.
—Those who err are not con

sidered as consenting.

1 6 54. Non v idetur perfects cujnsqns i d esse
,

qued ex casu aufsrr i pote st. (DIG . 50. 17. 159.

—That is not considered as truly belonging to
any one, wh ich upon occasion , can be taken f rom

h im .

1 6 55. Non v idetur qni squam id capers

qnod e i n ecesse est alii resti tuera. (DIG . 50. 17.

—One is not regarded as owning a thi ngwh ich
he is obliged to restore.
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16 56 . Non v identnr rem ami ttere quibus
propria non fui t . (DIG. 50. 17.

—They can

not be said to lose a thing whose own it was

not.

16 57. Non vi detur c ensensum retinni sse S i

qui s ex pra scripto mi nantia aliqui d immutavi t.

(BAC . MAX.
—He does not appear to have re

tained consent who has changed anyth ing through
the menaces of a party threaten ing.

16 58 . Non v idetur v im facere
, qui juro sno

uti tur , et ordinaria actions experi tnr . (DIG . 50.

17. 155.
—He is not regarded as using force, who

exerc ises h is own right, and proceeds by ordinary
action .

1 6 6 9 . Nosci tur a secn s . (BR.
—The

mean ing of a word may be ascertained by
reference to the mean ing Of words assoc iated

W i th i t.

16 60 . Nosci tur ex socio qui non c egnosc itur

ex ea. (MOORE ,
—He who cannot be known“

from h imself , may be known from his asso

c iates.

16 6 1 . Nothi ng Shall be void, whi ch by possi
b ili ty may be good. (NOY,

16 62 . N ethns nulli us est fili ns . (Lem ,

A bastard is nobody’s son .

1 6 63. Nova consti tut io futuris fermam im

ponara debet, non pra teri ti s . (2 INST.

A new enactment ought to impose form upon what
is to come, not upon what is past.



Ion pra sum i tur . (HALK .

t to be presumed.

ion tam ntili tate predsst quam
- (JENK. CENT .

—Novelty
1 by i ts ut ility, as i t disturbsby

udi cinm non dat jus novum,

num . (10 COKE ,
—A new

make a new law, but declares

[ui tur caput~ (HEIN. EL. JUR.

vs the person.

icti e obli gati enem non pari t .
i naked promise does not make

pactum est ubi nulla subest

Lv enti onem ; sed ubi suhast

at pari t acti onem . (PLOWD .

tract is where there is no con

a t the agreement ; but where

.t ion , an obligation exists, and

notum inefi cax ad agendum .

sked agreement is insuffic ien t

ser ia mala ducunt. (TAYLER,

;o serious harm .

dra advantage de son tort

—No one can take ad

wrong.
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1680 . Nulle terre sans seigneur . (GUY. INST .

FEOD.
—No land without a lord.

16 8 1 . Nulli enim res sua serv i t jnre servi tuti s .

(DIG. 8. 2.
—NO one can have a servi tude over

his own property.

1 682. Nulli v endemus, nulli negabimus
,
ant

difierimus justi tiam v e l rectum .

Neither justice nor right Shall be sold, den ied, or

delayed, to any one.

1 683. Null iu s charta legibus pe test derogare .

(LOFFT, —No written deed can derogate from
the laws.

1 6 84. Nulli na homini s auctor i tas apud nos

valer e debet, nt meliora non seqn eremnr S i quis
attuler i t. (COKE ,

LITT . 383. a. )—The authority of
no man ought to prevail wi th us

,
so that we shou ld

not follow better opin ions, Should another present
them .

1 6 8 5. Nullum crim en maju s est inob edi enti a.

(JENK. CENT.
—No crime is greater than diso

bedience.

16 8 6 . Nullum crim en pati tur i s qui non pre
hi bat cum prohibera non potest . (HALK .

He is not gu ilty of a crime who fails to preven t
what he cannot prevent.
1 6 87. Nullum damnum sine rem edio. (LOFFT,
—There is no losswithout a remedy.

16 8 8 . Nullum ex emplum est i dem omn ibus .

(COKE , LITT. 212. a. )—NO example is the same to

all.
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1 6 89; Nullum ini qunm est in jure pra sum an

dum . (4 COKE ,
—NO in iqui ty is to be pre

sumed in law.

1 690 . Nnllum matrimonium,
ib i nulla dos.

(4 BARB. N. Y. 192.
—NO marriage, no

dower.

1 69 1 . Nullum m edi camentnm est idem omni

bus . (COKE , LITT. 417. b . )—NO medic ine is the

same to all.

1 692. Nul lum tempu s ant locus occurri t rei
publica . (11 GRAT .

—Neither time nor place
affects the republic .

1 693. Nullum tempus occurri t regi . (2 INST.

—Lapse of time does not bar the right of the

crown .

16 94. Nullus alius quam rex possi t epi scopo
de mandara inqui si tion em fac i endam . (COKE ,

LITT. 134. b . )—No other than the king can cem
mand the b ishop to make an inquisition .

1 6 96 . Nullus c emmednm capers potest de

injuria sua propr ia. (COKE, LITT . 148 . b . ) —No
one Shall Obtain an advantage by h is own wrong.

1 6 96 . Nullus debet agsre de dole
,
ub i alia

actio snbest. (4COKE ,
—Where another form

of act ion is given , no one ought to sue in the action

DE DOLO .

1 6 97. NulluS di c i tur acc essorins post feloni am
sed i lla qui novi t princ ipal em feloni am fec i sse, s t

i llnm rec eptav i t at com fortav i t. (3 INST.

No one is called an accessory af ter the f act, but he
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who knew the principal to have comm i tted a

felony, and received and com forted h im .

1 698 . Nullus di c i tur felo pr incipali s ni si

actor , ant qui pra sen s est
,
ab ettans ant aux

ilians ad felon iam fac i endam . (3 INST .

—No one shall be called a princ ipal felon except
the party actually comm i tting the f elony , or the

party present, aiding and abetting in i ts com

m ission .

1699 . Nullus jus ali ennm fori sfac ere potest.

(FLETA, 1 . 28.
—No man can forfeit the

right of another.

1700 . Nullu s r s c edat e curia c anc e llar ia S in e

remedio. (YEAR B. 4. H . VII.

—Let no one

depart f rom the court of chancery wi thou t a

remedy.

170 1 . Nullus v idetur dole facer e qui sue

jnre uti tur . (DIG . 50. 17.
—No one should be

esteemed a wrong doer who uses h is own legal

right.

1702. Num erus c ertna pro incerto poni tur .

(TAYLER,
—A certain number is to be sub

stituted for one wh ich is uncertain .

1703. Nummus est m ensnra rerum c om

mutandarnm . (WHART . 7 —Money i s the

measure of things that are to be changed.

1704. N unqnam conc ludi tnr in false . (WHART .

—Noth ing is falsely concluded.

170 5. Nunqnam c resc i t ex post facto pra
t eri ti delicti a stimati o. (DIG. 50. 17. 138 .
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ti enabi li tanquam legi . (4 COKE , 38.

—A
'
reason

able custom is to be obeyed as law.

1713 . Occ ul tatio thesaur i i nv en ti frandulesa.

(3 INST.
—The concealment of discovered

treasure is fraudulent.

1714. Oc cupanti s fiun t der elicta. (1 PET.

ADM .

—Th ings abandoned become the prep
erty Of the occupant.
171 5. Odi e at m ore judex c areat.

—Let a judge be f ree f rom hatred and love.

1716 . Odi osa et inhon esta n on aun t in lege

pra sum enda. (COKE ,
LITT. 78. b . )—Odious and

dishonest th ings are not to be presumed in law.

1717. Omeara may not exam in e the judi cial

acts of th e court . (2BOU.

171 8 . Ofi c ia judi c ialia non c en c edan tnr ante

quam vacant. (11 COKE ,
—Judic ial offices are

not to be granted before they are vacant.
1719 . Ofi c ia m agi stratus non debant esse

v enal ia. (COKE ,
LITT. 234. a. ) - The offices of

magistrates ought not to be sold.

1720 . Ofi c ium n em ini deb et e sse damnosum .

(BELL , DIC. )—An omce ought to be injurious to
no one.

172 1 . Ofi c i t conatus , S i efi
'

ec tns sequatur .

(JENK . CENT.
—The attempt becomes of conse

quence i f the eff ect follow.

1722 . Om i ssi o s erum qua taci te in sun t ni hi l

Operatur . (2 BULS .
—The om ission of those

th ings that are S ilently expressed i s of no conse

quence.
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1723. Omne actnm ab intention e agenti s est

judi candum ; a volun tate proc edi t causa v i tii

atque v irtutis. (JUR. CW . )—Every act is to be

estimated by the intention of the doer ; the cause

of vice and virtue proceeds f rom the will.

1724. Omne cr im en ebri etas et inc endi t et

detegi t. (COKE , MM . 247. a. )—Drunkenness both
lights up and reveals every crime.

1725. Omn e jus aut consensus fec i t, aut no

c essi tas consti tu i t
,

aut firmavi t consu etudo.

(DIG. 1 . 3.
—Every law has either been created

by consent, or established by necessity, or con

firmed by custom .

1726 . Omn e magnum ex emplum habet aliqui d
ex iniquo

,
quod pub lica u ti li tate c ompensatur .

(HOB.
—Every great example has something

of injustice, which is compensated by i ts public

1727. Omne sacram entum debet e sse de certa
sci entia. (4 Ixs

'
r.

—Every oath ought to be

founded on certain knowledge.

1728 . Omn e t estam en tum morte c onsumma

tum est. (3 COKE ,
- Every will is completed

by death .

1729 . Omne v erbum de ore fideli cadi t in
debi tum. (TRAY.

- Every word sincerely
spoken constitutes an obligation .

1730 . Omn es hom i n es aut liberi sun t aut

servi . (FLETA,
1 . 1 . 2.

—All men are either free

men or slaves.
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1731 . Omnes in defensionem reipubli ca v i ta

boni squ e omn ibus civ es ten entur . (LOFFT ,
—All c i tizens are bound to defend the republic
wi th all their lives and possessions.

1732 . Omnes li c entiam habere hi s qua pro

se indulta aunt, renunciar e . (CODE , 2. 3.

All shall have l iberty to renounce those thi ngs

wh ich have been established in their favor.

1733. Omnes sorores sunt quasi unus ha res

de una ha r edi tate . (COKE, LITT. 67.
—All

sisters are as i t were, one heir to one inheri

tance.

1734. Omn es subdi ti sun t regi s serv i . (JENK.

CENT .
—All subjects are the king

’

s servants.

1735 . Omnia delicta in aperto lev i ora aunt .

(8 Coke, —A11 crimes done openly are lighter.

1736 . Omni a honeste et ordi ne fian t. (LOFFT,

l 38 . )—Let all things be done honestly and in

1737. Omn ia li bero et legali ter fac i enda.

(TAYLER,
—All things should be done f reely

and legally.

1738 . Omn ia pra sumuntur contra spolia
torem . (WHART.

—All things are to be

presumed against awrong doer.

1739 Omni a pm sumuntur legi time facta
donec probatur in con trar ium. (COKE , Lm .

232.

—All things are presumed to he
‘

legitimately
done, until i t be proved to the con trary.

1740 . Omnia pra sumuntur solemn i te r as“
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1749 . Omni a defini tio in juro periculosa est
,

parum est en im ut non subverti possi t. (D16 .

50. 17.
—Every defin i tion in law is danger

ous
,
for there is but li ttle that can not be over

thrown .

1750 . Omn ia indemnatus pro innoxio legibus

habetur . (LOFFT, —Every uncondemned

person is held by the law as innocent.

1751 . Omn ia innov ati o plus nov i tate pertur

bat quam uti li tate prodest. (2BULS .
—Every

innovation disturbs more by i ts novelty,
than

benefits by its u tility.

1752 . Omn ia in terpretatio, si fieri potest, i ta
fienda est i n instrumenti s

,
ut omnes c ontrari etates

am ov ean tur . (JENK. CENT.
—Every interpre~

tation , i f it can be done, is to be so made in

instruments, that all contradictions may be t e

moved.

1753. Omni a lasc iv ia legi bus v etita. (Lom ,

—A.ll lasciviousness is contrary to law.

1754. Omni anova c on sti tutio fu tur is tampori
bus formam imponere debet, non pra ter i tis . (2

INST.
—Every new statute should give a form

to f uture times, not to past.
1755. Omni s pr ivati o pre supponi t habi tam .

(COKE , LITT. 339. a.
- Every privation presupposes

former enjoym ent.

1756 . Omni a prohibi tio mandato equiparatnr .

(TAYLER, 308.
—Every prohi bition is equivalent to

a command.
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1757. Omniaquerela et omni aactio induriarum

limi ta est in fra certa tempora. (COKE , LITT.

1 14. b. )—Every plaint and every action for in

juries is lim ited within certain times.

1758 . Omn i s rati habit io retro trahi tur et

mandate pri ori a qui paratur . (COKE ,
LITT. 207.

a.
—Every ratification of an act already done has

a retrospective effect, and is equal to a prior com
mand.

1759 . Omni s regula suas pati tur exceptiones
e t omn is excepti o est regula. (2 BOU .

Every rule is subject to i ts own exceptions, and
every exception is a rule.

1760 . Omn ium rerum quarum usus est, potest
e sse abnsus, v irtu te solo excepta. (DAV.

—There may be an abuse of everyth ing of wh ich
there is a use. virtue alone excepted.

176 1 . Once a fraud
,
always a fraud. (13VIN.

Ann .

1762. Once a mortgage, alway s a mortgage .

(1 HILL. REAL PROP .

1763. Once a recompens e
,
always a r ecom

pense . (19 VIN. ABE .

1764. Once qui t and cleared
,
ev er qui t and

cleared. (2BOU .

176 5. One may not do an ac t to himself . (2
BOU.

176 6 . One should be just before he i s gen er
ous . (2 BOU.

1767. One thing shall inure for another.

(Nor ,
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176 8 . Opin i o qua fav et testamento est ten

enda. (1 W. BL. 13. ARG. )—That Opin ion is to be
followed which favors the will.

1769 . Oportet quod certa res deduc atur in

judi cium . (JENK . CENT.
—A th lng certain

must be brought to judgment.
1770 . Opor tet qued certa si t re s qua v endi tur .

(BRACT .
—A thing which is to be sold, must be

certain .

1771 . Oportet qued certa persona
,
certa

terre
,
et certi status, c omprehendan tur i n dec lar

ati on s usuum . (9 COKE , 9.
- It is right that cer

tain persons
,
lands, and certain estates should be

comprehended in a dec laration of uses .

1772 . Oportet legum brevum e sses, quo

faci li na ab imperi tis t en eutur . (RILEY,
Laws should be short, that they may be more

easily comprehended by the ignorant.

1773. Opposi ta juxta se posi ta magis eluoes

cun t. (15 BAC.
—Th ings opposite when

placed together appear in a clearer light.

1774. Optima est legum interpres c ensuotudo.

(DIG. 1 . 3.
—Custom i s the best interpreter of

laws.

1775. Optima est lex que m inimum relinqu i t

arbi tr i o judi ci s. (BAC. APE . 46.
—That law is the

best which leaves least to the discretion of the

judge.

1776 . Optima ev identia re i pm valebi t. (TAY

prevai l.
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1784. Paci sunt max ima centraria
,
vi s at in

juria. (COKE , LITT. 161 . b. )—Violence and injury
are especially contrary to peace.

178 5. Pacta conventa, qua nequ e contra
leges, neque dolo malo in i ta sun t, omn i modo

observanda sunt. (CODE , 2. 3.

—Contracts
which are not against law,

and do not originate in

f raud, are in all respects to be observed.

178 6 . Pacta dant legem c on trac tui . (HALK.

- Agreements give the law to the contract.

1787. Pac ta privata jur i publi c c derogare non

possunt. (7 Con , 23.

—Private contrac ts cannot

derogate from public right.

178 8 . Pacta qua contra leges consti tution

esque v el contra bonos mor es fiunt, nallamvim

habere
, indubi tati juris e st. (CODE, 2. 3.

That contracts which are made against law or

against good morals, have no force, is a principle
of undoubted law.

178 9 . Pacta que tnrpem causam continent

non sunt observanda. (DIG. 2. 14. 27.
—Con

tracts founded upon an immoral consideration are

not to be observed.

1790 . Pacta rec iproca v el utrosque ligant vel
n eu trum . (LOFFT , —Mutual contracts bind
e i ther both p arties, or neither one.
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179 1 . Pabta tradi ti on e firmantur . (HA
—Agreements are confirmed by delivery.

1792. Pacto aliquid li c i tum est
,
quod sin e

pacto non adm i tti tur . (COKE , LITT. 166. a. )
By a contract something is perm itted,

which , with

out it, could not be adm itted.

1793. Pactum de assedatione fac i enda et ipsa
assedati one e quiparantur . (TRAY.

—Ah
agreement to grant a lease is equivalent to the

lease itself .

1794. Par in parem imperium non habet.

(JENK. CENT.
—A.n equal has no power over

an equal.

1795 . Parens est nom en generale ad omn e

genus cognation is. (COKE , LITT. 80. b . )—Parent
is a general name for every kind of relationsh ip.

1796 . Parentum est li beros alere eti am

nothos. (LOFFT , 222.
—The parents of a bastard

are liable for his support.
1797. Par ia c opuiantur c um paribus . (15

BAC.
—Like things un ite wi th like.

1798 . Par ibus senten ti i s reus absolv i tur . (4
INST.

—When
'

opinions are equal the defendant

is acqu itted.

1799 . Pari es oneri ferando uti nunc est i ta

si t . (TRAY. 423.
—The party wall is to remain

intact for both tenements forever.

1 800 . Pari um eadem est ratio, idem jus.

(WHART. 7 —0 f things equal, the reason and

the law is the same.
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180 1 . Fa t e quacunque integrante sublata,
telli tur tetum . (8 COKE ,

—An integral part
being taken away, the whole is taken away.

1 802. Parti cipes plures sun t quasi unum

corpus, in ac qued unum jus habent . (COKE,

LITT. 164. a.

—Many partners are as one body,
inasmuch as they have one right.

1803. Parti es ar e presumed to know the law

upon the undi sputed facts of th eir case . (37
BARB. N. Y. 476.

1804. Par tus ex legi timo there non cortins

nesc i t matrem quam geni terem suum . (FORTESC.

—The offspring of a legitimate bed knows not
his mother more certainly than his father.

1805. Partus sequ i tur v entrem . (2 BLACK.

COM .
—The efispring follows the mother.

1 80 6 . Parum differun t qua re concordant.

(2 BULS .
—Things differ but li ttle which agree

in substance.

1 807. Parum est latam esse sententiam
,
ni si

mandatar ex ec uti eni . (COKE , LITT. 289. b . )—It
is not enough that sentence be given unless it be

carried to execution.

1 80 8 . Parum prefic i t sc ire qui d fieri debet,

si non c egnescas que mode si t fac turum. (2
INST.

—It prof its little to know what

ought to be done, if you know not how i t is

to be done.

1809 . Pater est quem nuptia demonstrant.

(1 BLACK. COM. 446.
—He is the father when

marriage indicates.
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c iatur . (DIG. 41 . 1 . 7.
—That is considered to

be added by alluvion , wh ich is so added l ittle by

l ittle that we cannot tell howmuch is added at any

one momen t of time.

1 8 1 9 . P er rati ones, perveni tur ad legi timam

rati onem . (LITT.
—By reason ing we come

to legal reason .

1 820 . Per vari es actus, legem experi enti a

faci t . (4 INST.

—By various ac ts experience
f rames the law.

1821 . P ereat unus ne pereant emnes. (WHART .

764.

—Let one perish ,
rather than all.

1 822 . P erfec tum est cui ni hi l dee st secundum
sum perfec tioni s, vel natura m edum . (HOB.

—That is perfect to wh ich noth ing is wanting,

according to the measure of i ts perfection or

nature.

1 823. P eri culesum est res nevas et inusi tatas

inducere . (COKE , LITT. 379. a. )—It is perilous to
introduce new and untried things.

1 824. Peri cui esum exi stimo qued bonorum

v i rerum non c emprebatur ex emple . (9 COKE ,

—I think that dangerous which is not war

ranted by the example of good men .

1 825. Peri culum re i v endi tae, neudam tradi ta ,

est empteri s. (2 KENT , COM . 498 .

—The risk
of an article sold, and not yet delivered, is the

purchaser’s.

1 826 . Perjur i sunt qui servat is verbis jura

m enti dec ipiunt aures eerem qui aeeipi unt . (3
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INST.
—They are perjured, who, preserving

the words of an oath , deceive the ears of those

who receive it.

1 827. Perjuri i pa na di vi na exi ti um ; hu

mana dedeeus . (LOFFT, —The divine pun ish
ment of perjury is destruction ; the human pun

ishment is disgrace.

1 828 . Perpetua lex est, nallam legem hu

manam ac posi tivam perpetuam esse . (BAC.

MAX.
—It is a perpetual law that no human or

positive law can be perpetual.
1829 . Perpetui tatibus lex obsi sti t . (HALK .

—The law is Opposed to perpetu ities.

1 830 . Persona c endunc ta a qui paratur in teresse

prepri e . (BAC . MAx.

—A un ion with a per

son is equ ivalent to one
’

s own interest.

1 831 . Persona est hem e, c um statu quedam
c ensi deratus . (HEIN . EL. JUR. CW . 1 . 3.

A person is a man considered in relation to a

certain status.

1 8 32. Persona v i ce fungi tur muni cipium et

decuria. (23WEND . N. Y. 103.
—Towns and

boroughs act as if persons.

1 8 33. Personal things cannot be done by

another . (FINCH, LAW . 1 . 3.

1 8 34. Personal things cann ot be granted

ov er . (FINCH, LAW . 1 . 3.

1 835 . P ersonal th ings di e wi th the person .

(FINCH, LAw. 1 . 3.

1836 . Perspicua vera nen sun t probanda.
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(COKE , LITT . 16 . b. )—Plain tru ths need not to be

proved.

1 8 37. Pirata est hesti s humani generi s . (3

INST.

—A p irate is an enemy of the human

race.

1 838 . Plac i ta debent apte concludere . (LOFFT,
—Pleas ought to conclude properly.

1 8 39 . Placi ta 9 : di recte esse debant, et n i l

per induc ti enem supponere . (LOFFT, 417 —The
wills of superiors should be directly expressed, and

noth ing supposed by way of inference.

1 840 . P laci ta negativa duo exi tum non faci unt.

(LOFFT, —Two negative pleas form no issue
'

.

1 841 . P lac i torum ali a dilatoria ; ali a peremp

teri a. (LOFFT, —Pleas are either dilatory or

peremptory .

1 842. P laci tum ali ud personal e, ali ud reale
,

aliud mixtum . (COKE , LITT. 284. b . )—Pleas are

personal, real, and m ixed.

1 843. Placi tum m endax non est placi tum .

(LOFFT , —A lying wi ll is no will.
1 844. Placi tum nemo c essabi t

,
ni si m eli us

dando. (HALK .

—A plea in abatemen t must

give a better plea.

1 845. Plena et celer i s Justi tia fiat par ti bus .

(4 INST.
—Let fu ll and speedy justice be done

to the parties.

1 846 . P lura corpus quam membra supplicia.

(RILEY, 8 .
—The whole body is capable of greater

suffering than any one member.
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1 857. Pa na ad paucos, metus ad omnes per

v eniat. (LOFFT , —Lct punishment come to

few,
fear to all.

1 8 58 . Pa na ex delicto defuncti , ha res te ner i

non debet . (2 INST.
—The heir ought not to

be bound by a penalty for the crime of the dead.

1 8 59. Pa na grav i er, ul tra legem posi ta a st i

mationem conservat. (4 INST. 66 .

—A heavier

pun ishment put beyond the law preserves esteem .

1 8 60 . Pa na non deb et ante i re crim en .

(LOEET,
—Pun ishment should not precede a

crime.

1 86 1 . Pa na non potest., culpa perenni s eri t.

(21 VIN . AER.

—Punishment cannot be, crim e

will be, perpetual .
1 8 62 . Pa na poti us molli enda quam exas

peranda sunt. (3 INST .
—Pun ishments shou ld

rather be sof tened than aggravated.

1 8 63. Pa na sunt restringenda . (JENK .

CENT.
—Punishments Should be restrained.

1 8 64. Pa na sues tenere deb et, actores et

non al ios. (BRACT .
—Pun ishment ought to

find its own authors and not others.

1 86 5. Poli ti a legibus non leges peli ti i s adapt
anda . (HOB.

—Politics are to be adapted to

the laws, and not the laws to poli tics.

1 8 6 6 . Ponderantur testes non numerantur .

(1 STARK . Ev.
—Witnesses are weighed not

counted.

1 867. Pesi te uno epposi torum negatur alterum .
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(2ROL.
—One of two opposite positions being

affi rmed, the other is den ied.

1 86 8 . Pesi tus i n condi tions non c ensetur

pesi tus in insti tuti ene . (TRAY. 450.

—A person
named in a condition is not necessarily named in

the destination .

1 8 6 9 . Possessio contra omnes valet pra ter eam
cui jus si t possessi oni s . (LOFFT , 265.

—Possession

is valid against all except him who has the right of

possession.

1 870 . Possessio est quasi pedi s posi ti o. (3

COKE ,
—Possession is, as i t were, the resting

place of the fee t.

1 871 . Possessio fratri e de feede simplic i faci t
sororem esse ha redom. (3 COKE ,

—The
brother’s possession in fee- simple makes the sister

to be heir.

1 872 . Possessio pac ifica pour arms 6 0 faci t

jus. (JENK. CENT.
—Peaceable possession for

Sixty years gives a right.

1 873 . Possessi on i s a good ti tle where no

better t itle appears. (20 VIN. ABR.

1 874. Possessor has ri ght agai nst al l men but

him who has the very right. (2 BOU .

1 875 . Possib i li tas post di ssolutionem az aou

ti en i s nunquam rev ivi scatur . (1 ROL .

Possibil ity is never revived af ter the dissolution

or the execu tion .

1 876 . Possi b i li ty cannot be on a possibili ty .

(2B0 0 .
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1 877. Post executi onem status lex non patitur

possib i li tatem . (3 BULS.
—Af ter the execu

tion of an estate, the law suff ers not a possibil

i ty.

1 878 . Post fac tum nullum consi lium . (RILEY,
—Af ter the deed counsel is in vain .

1879 . Posteriora derogant prioribus. (WHART.

—Things subsequent derogate from th ings

prior.

1 8 80 . Postlimini um fingi t eum qui captus est

i n civi tate semper fui sse . (DIG. 49.

—Posth
m iny feigns that he who has been captured has
never left the state.

1 8 8 1 . Potentia debet sequi justi t iam , non

antecedere . (3 BULS .
—Power ought to fol

low, not precede, justice.

1 882 Potenti a i nuti lis frustra est . (BRANCH,

PR. )—Useless power is vain .

1 8 8 3. Petentio non est nisi ad benum . (TAY

LER,
—Power is not conferred except for

the public good.

1 8 84. Potest qui s renunc iare pro se, et sni s,

juri qued pro se introductum est. (BRACT.

One may relinquish for h imself and h is heirs, a

right which was introduced for his own benefit.
1 88 5. Potestas stricte interpretatur .

'

JENE .

CENT .
- A power is to be strictly interpreted.

1 88 6 . Potestas suprema seipsum di ssolv ere

petest, li gare non potest. (BAC . MAX.
—Su

preme power can dissolve, but cannot bind itself .
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18 95. Pra sumatur pro justi ti a sententia .

(BEST. Ev. INT.
—The justice of a sentence

should be presumed.

1 896 . Pra sumi tur pro legi timat iene . (5COKE ,

—Legitimacy is to be presumed.

1 897. Pra sumpti o, ex ao qued plerumque fit.

(22 WEND. N. Y. 425.
—Presumptions arise

f rom what generally happens.

1 18 98 . Pra sumpti o juris est de jure . (TRAY.

—A legal presumption is a legal rule.

1 8 99 . Pra sumptio v iolen ta, plena probatio.

(COKE , LITT. 6. b. )—Strong presumption is full

proof .

1900 . Pra sumptio v i olenta valet i n lege .

(JENE . CENT.
—Strong presumption is of weight

in law.

190 1 . Pra sumpti enes sunt conjec tura ex

si gno v erisim i li ad probandum assumpta . (2

BOU.

—P
.

resumptions are conjectures f rom
probable proof , assumed for purposes of evidence .

1902. Pra textu li ci ti non debet adm i tti i llie i
tum . (WING .

—Under pretext of legality
what is i llegal ought not to be adm itted.

190 3. Praxi s judi cum est interpres legum .

(Hon . 96.
—The practice of the judges

'

18 the inter

preter of the laws.

1904. Prec edents have as much law as justi ce .

(2Ben .

1 90 5. Prec edents that pass sub - si lenti o are of

li ttle or no authori ty . (16 VIN. ABE .
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1906 . Preti um suc c edi t i n locum rei . (2BULS .

—The price succeeds in place of the th i ng.

1907. Previous intenti ons ar e judged by sub

sequent acts. (4DENIO, N . Y. 319.

190 8 . Prima pars a qui tat is a quali tas . (2BOU.

—The radical part of equ ity is equality.

1 909 . Primc ex ecuti enda est verbi v i s
,
no

sermoni s v i ti c ebstruetur erati o
,
siv e lex sin e

argum enti s. (COKE, LITT . 68. b. )—The force of a
word is to be first exam ined, lest by the fault of
diction the sentence be destroyed, or the law be

without arguments.

19 10 . Princeps et respub li ca ex ju sta causa

possun t rem meam auferre . (12 COKE ,
—The

king, and the republic may, in a just cause, take

away my property.

19 1 1 . Pri nc eps legibus solutus est . (DIG. 1 .

3.

—The emperor is free f rom laws.

1 9 12. Principali s debet semper exeut i an

tequam perveni atur ad fidei jusseres. (2 INST.

—The principal should always be exhausted

before com ing upon the sureties.

19 1 3. Principia data sequuntur c encemi tan ti a.

(WHART.
—Given principles are followed by

their concom itants.

19 14. Pri ncipia probant, non prebantur .

COKE ,
—Princ iples prove, they are not proved.

19 15. Pri ncipi is obsta. (BRANCH, PR. )
Withstand beginnings.
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19 1 6 . Princ ipiom m non est rati o. (2 BULS .

—There is no reasoning of princ iples.

19 17. Principium est potissima pars cuiusqu e
rei . (10 COKE ,

—The princ ipal of a th ing is the
most powerful part.
19 1 8 . Prior possessi o cum ti tulo posteri ore

meli or est pri ore ti tulo sine possessi one . (TRAY .

—Prior possession ,
w ith subsequent title, is

better than prior title without possession .

19 19 . Privatie pra suppeni t hab i tum . (2ROL .

—A deprivation presupposes a possession .

1920 . Pri vati e pacti eni bus non dubium est

non la di jus ca terorum . (DIG. 2. 15. 3.
—There

is no doubt that the rights of others cannot be

prejudiced by private agreement.

1921 . Privaterum conventio juri publi cc non

derogat . (DIG. 50. 17. 45.
—An agreement of

private individuals cannot derogate from public
law.

1 922. Privatum c emmednm publi cc cedi t .

(JENK. CENT.
- Private yields to public

good.

1923. Privatum incemmedum publi c c bone

pensatur . (JENK . CENT.
—Private inconven

ience is compensated by public good.

1924. Privi legi atus contra privi legi atum non

uti tur priv ilegi e. (TRAY.
—One privi leged

person cannot plead his privilege against another

privileged person .

1925. Privi legium est benefioium personale
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1934. Prelem ante matr imonium natam ,
i ta

ut pest, legi timam ,
lex civ i li s et succ edere faci t

i n ha redi tate parentum . (FORTESC .

—The
c ivil law perm its both the off spring born before

and af ter marriage to be the heirs of their paren ts.

1935. Preles sequi tur sortem paternam . (1

SANDE . CK . N. Y. 583.
—The ofispring follows

the condition of the father.

1936 . Prepinqui er ex c ludi t propinquum ; pre

pinquus rem etum ; et remetus remetiorem. (COKE ,

LITT. 10 . b .

—He who is nearer excludes h im who

is near ; he who is near, h im who is remote ; he

who is remote, h im who is more remote.

1 937. Proposi ti o indefini ta a qu ipollet uni

versali . (WHART.
—An indefinite proposi

t ion is equal to a general one.

1 938 . Prepri etas teti na nav i s carina causam
sequitur . (DIG. 6. l .

—The property of the

whole sh ip follows the condition of the keel.

1 939 . Prepri etas verborum est salus prepri e

tatum . (JENK. CENT.
—The propriety of words

i s the safety of property.

1 940 . Prepri etates verborum observanda

suut . (JENK . CENT.
—The proprieties of words

are to be observed.

1 941 . Presecuti o legi s est gravis vexatio ;
ex ecuti o legi s corenat epus . (COKE , LITT. 289. b. )
—The prosecution of the law is a grievous vexa

tion the execution of the law crowns the work.

1 942 . Protec ti e trahi t suhjec tionem , et sub
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jec tie protec tionem . (COKE ,
LITT . 65. a. )—Pro

tection draws to i t subjection ; and subjection ,

protection .

1943. Proviso est previdero pra sent ia et

futura, non pra ter i ta. (2 COKE ,
—A proviso

is to provide for the presen t and future, not the
past.
1944. Proximus est cui nemo antec edi t ;

supremus est quem nemo sequ i tur . (DIG . 50. 16.

—He is next whom no one precedes ; he is last
whom no one follows.

1945. Prudentur agi t qui pre cepto legi s

ob temperat . (5 COKE ,
—He acts prudently

who obeys the commands of the law.

1946 . Puet i sunt de sangu in e parentum, sed,

pater et mater non sun t de sangu ine puererum.

(3 COKE,
—Ch ildren are of the blood of their

parents, but the father and mother are not of the

blood of the ch ildren .

1947. Pupi llus pati posse non intelli gi tur .

(DIG. 50. 17. 110.
—A pupil is not considered

able to do an act to his own prejudice.

1948 . Qua ab hestibus capi untur statim cap

i entium fiunt. (INST. 2. 1 .
—Things which

are taken from enem ies, immediately become the
property of the captors.



234 LEGAL MAXIMS .

1949 . Qua ab i ni tio inutil i s fuit insti tuti e , ex

post facte conval escere non potest. (DIG . 50. 17.

—An insti tution which was useless in the be

ginn ing cannot acqu ire force from af ter matter .

1 950 . Qua ac c essionum locum obtinent ex

tinguuntur cum principales res perempta fue rin t .

(DIG. 33. 8.
—Things which hold the place o f

accessories are extinguished when the princ ipa l
things are destroyed.

1 951 . Qua ad unum finem lequuta sunt
,
non

debent ad al ium deterqueri . (4 COKE , 14.

Words spoken to one end, should not be perverted
to another.

1952. Qua ceha rent persona a persona sepa
rari nequeunt. (JENK . CENT.

—Th ings which
belong to the person should not be separated from
the person .

1953. Qua communi legi derogant stri cte

interp retantur . (JENK . CENT .
—Things which

derogate from the common law are to be strictly
interpreted.

1954. Qua contra rationem juris introducta

sunt, non debent trahi in c ensequentiam. (12

COKE , 75.
—Th ings introduced contrary to the

reason of the law ought not to be drawn into a

precedent.
1 955. Qua dubitati eni s causa toli enda inse

runtur communem legem non la dunt. (COKE,

LITT. 205. a.
-Whatever is inserted for the pur
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whi ch derogate from the common law are to be

strictly interpreted.

1 96 3. Qua mala aunt incheata in princ ipi o v i x

bone peragantur exi tu . (4COKE ,
—Thi ngs bad

in the commencement seldom end well.

1964. Qua non fieri debent facta valen t .

(TRAY.
—Things wh ich ought not to be done ,

are yet held valid when they are done.

196 5. Qua non valeant singula, junc ta juvant .

(3 BULS .
—Things whi ch do not avail singly ,

avail when joined.

196 6 . Qua pra ter consuetudinem et morem

majorum fiunt, nequ e placent, neque recta v iden

tur . (4 COKE ,
- Th ings which are done con

trary to the custom and usage of our ancestors,

nei ther please nor appear right.
1 967. Qua propter necessi tatem rec epta aun t

,

non debent in argum entum trahi . (DIG. 50. 17.

—Things which are received on the ground

of necessity should not be drawn into question .

196 8 . Qua rerum natura prohiben tur, nulla

lege confirmata aunt . (FINCH, LAW . 74.
—Thi ngs

which are forbidden in the nature of things, are

confirmed by no law.

1969 . Qua aun t mineri s culpa sunt majeris

in fami a . (COKE, LITT . 6. b. )—Things which are

of the lesser guilt are of the greater infamy.

1 970 . Qua aun t temperalia ad agendum aunt

perpetua ad excipi endum . (TRAY.
—Th ings

whi ch afford a ground of action, i f raised wi th in a
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certain time, may be pleaded at any time, by way
of exception .

1971 . Qua c unqu e i ntra rationem legis i nvani

untur , intra legem ipsam esse judi cantur . (2 INST.

—Whatever appears wi thi n the reason of the

law, is to be considered W ithin the law i tself .

1972. Qua eunque lex vult fier i non vult

frustra fieri . (HALK .
—Whatever the law

wishes done, it wishes
'

not to be done in vain .

1973. Qua i i bet concessio fortisaime contra

donaterem interpretanda est. (COKE , LITT . 183.

a.
—Every gran t is to be most strongly interpreted

against the granter.

1974. Qua i ibet jurisdi c tio canc ellos sues

habet . (JENK. CENT.
- Every jurisdiction has

its own lim its.

1975. Qua i ibet narratio super brev i lecari
debet in eomi tatu in que breve emanav i t .

(WHART.
—Every count upon the writ ought

to be laid in the county in wh ich tm writ arose.

1976 . Qua i i bet pardenati o debet capi saoun
dum intentionem regis, et non ad dec eptionem

regis . (3 BULS.
—Every pardon ought to be

taken according to the inten tion of the king, and

not to the deception of the king.

1977. Qua i ibet poena corporali s, quamv is

minima
,
major est quali bet pa na pecuni ar ia. (3

INST.
—Every corporal punishment, although

the very least, is greater than any pecuniary pun
ishment.
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1978 . Qua rna de dubi is, legem bene disc ere

Sivia. (WHART.
—Inquire into doubtful

points if you wish to understand the law well.

1979. Qua t ere dat sapere qua aunt legi tima

ver e . (LITT. g - To investigate is the way to

know what things are really true.

1 980 . Quali tas qua in osso debet , faci le pra

sumi tur (JUR. CIv. )—A quality which ought to

form a part is easily presumed.

198 1 . Quam legem exteri nobi s pesuere ean

dem i llis ponemus . (TAYLER, 414.
—The same

law wh ich foreign nations have shown to us we

Should Show to them .

1982. Quam longum debet esse rati enab i le

tempus, non defini tur in lege, sed pendet ex dis

cretiene justic iariorum . (COKE, LITT. 56. b .

How long reasonable time ought to be, is not de

fined by law, but depends upon the discretion of

the judges.

1983. Quafl vis ali qui d per se non si t malum,

tamen Si si t mali exempli
, non est fac i endum.

(2 INST.
—Although a thing in itself may not

be bad, yet if it hold out a bad example, i t is not

to be done.

1984. Quamvis lex generali ter loqui tur,
stringenda tamea est, ut cessante rati one et ipsa
c essat. (4 INST.

—Although the law speaks

generally, i t is to be restrained, since when the

reason on wh ich it is grounded fails, it fails.

1985. Quamvis quis pro contumw i a et fags
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grants a th ing, he is supposed to grant that also

without which the th ing cannot be used.

1992. Quando charta conti net gen eralem

clausu lam, pesteaque descendi t ad v erba specia
li a, qua clausu la generali aunt consentan ea,
i ntorpretanda est charta secundum v erba spec i a
lia. (8 COKE ,

—When a deed contains a gen

eral clause and af terwards descends to spec ial
words, whi ch are consen taneous to the general

clause , the deed is to be in terpreted according to

the spec ial words.

1 993. Quando de una et eadem re, due enera

b iles ex i stunt, nuus
, pro i nsufi c i entia alterius, de

integre enerabi tur . (2 INST. 277.

—When two per
sons are liable for one and the same th ing, one

for the other
’

s default will be charged for the

whole.

1 994. Quando div ersi des ideran tur actus ad

al iquem statum perfic i endum ,
plus respi c i t lex

actnm origi nal em . (10 COKE ,
—When differ

ent ac ts are requ ired to the formation of an estate,

the law chiefly regards the original act.

1995. Quando due jura c oncurrunt in una

persona, a quum est ac si essen t in di v ersi s. (4

COKE —When two righ ts concur in one per

son ,
i t is the same as if they were in separate

person s.

1996 . Quan do jus dom ini regis et subdi ti cen

currun t jus regi s pra fern
’

debet . (9 COKE ,

—When the right of the sovereign and of the sub



ject concur, the righ t of the sovereign is to be

preferred.

1997. Quando lex ali qui d alicui cenc edi t ,

concedere v idetur i d sine que res ipsa esse non

potest. (5COKE ,
—When the law grants any

th ing to any one it is considered to grant that also

wi thout wh ich the th ing itself cannot exist.

1998 . Quando lex al iqu id alicui c encedi t,

omni a i nc i denti a taci te conc eduntur . (2 INST.

—When the law grants anything to any one,

all incidents are tac itly granted.

1999 . Quando lex est specialis rati o autem

generalis , generaliter lex eat intelligenda. (2

INST.
—When the law is spec ial , but i ts reason

general, the law is to be understood generally.

2000 . Quando licet id qued majus , v idetur

licere id qued minus. (SEEP . TOUCH.

When the greater is allowed, the less seems to be

allowed also.

200 1 . Quando plus fit quam fieri debet vi de

tur etiam i llud fieri qued fac i endum eat . (8

COKE ,
—When more is done than ought to be

done , that which is to be done, is still considered

to be done.

2002. Quando res non valet ut age , valeat

quantum valere potest. (COW
‘

P .
- When a

th ing is of no force as I do it, it shall have effect as

far as it can .

200 3. Quando verba et mens cengruunt, non

eat interpretationi i cons . (2 BOU.
—When
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words and m ind agree there is no place for inter

pretation.

2004. Quan to gradu unusqui sque comm dis

tat sti rpi te, eodem di stat inter se . (TAYLER,

—Ia so far as each person is removed from the

stock, in such degree are they related among

themselves.

200 5. Quem sequuntur cemm eda eundem et

incemmodo sequuntur . (TRAY. 495.
—He who

reaps the advantage, must also bear the disadvan
tage.

2006 . Quemadm odum ad qua stionem facti

non respondent judi ces, i ta ad qua stionem juri s

non respondent juratorea. (COKE , LITT . 295. b. )
—Ia the same manner that judges do not answer

to questions of fact. so jurors do not answer to

questions of law.

2007. Qui accusat integra fama si t et non

criminesus . (3 INST. 26 .
—Let him who accuses

be of clear fame, and not crim inal.

200 8 . Qui acqui ri t sib i, acqui ri t ha redibna.

(TRAY.
—Hewho acqu ires for himself , acqu ires

for h is heirs.

200 9 . Qui adim i t m edi um di rimi t finem .

(COKE , LITT. 161 . a. )—He who takes away the

means destroys the end.

20 10 . Qui aliqui d statuerit parte inaudi ta

altera a quam li cet di x eri t haud a quum faceri t.

(6 COKE,
—He who decides anything, one party
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debet, non ignarus cendi ti onis ejus. (DIG. 50 . 17.

—He who contrac ts with another, ei ther is, or

ough t to be , not ignoran t of his condition .

2021 . Qui cum ali ter tueri se non possunt

damni culpam deder int, innexi i aun t. (TAYLER,

—They are guiltless of hom ic ide who cannot

defend themselves otherwise than by hom ic ide.

2022. Qui dat finem ,
dat m edi a ad finem

necessar ia. (3 MASS .

—He who gives an end

gives the means necessary to that end.

2023. Qui dei t inhori ter al pere, de i t in
heri tor al fitz. (WHART.

—He who ought to

inherit from the father, should inheri t f rom the

son .

2024. Qu i dole desi eri t possidere, pro pessi

dente damnatur . (23 N. Y.
—He who has

f raudulently dispossessed himself of a thing may
be treated as i f he still had possession .

2025. Qui ev ertit causam , ev erti t causatum
futurum . (10 COKE ,

—He who overthrows the

cause, overthrows the future consequence.

2026 . Qui ex damnato c e i tu naacuntur inter

liberos non c omputantur . (COKE , LITT . 8 . a. )
Those who are born of an i llici t u nion , should not

be counted among children .

2027. Qui ex parte testamenti al iqui d dona
tum accipi t, un iv erse testamento stab it . (HALK.

—He who takes anyth ing by a part of a testa
ment, should stand by the whole testamen t.

2028 . Qui fac i t id qued plus est, faci t i d qued
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m inus est, sed non cenverti tur . (BRACT.

He who does that wh ich is more, does that which

is less , but not vice versa.

2029. Qui fraudem fit frustra agi t. (2 ROL.

—He who comm i ts fraud, acts in vain .

20 30 . Qui juro sue uti tur, non petest di ei

fraudem eomm ittere . (TRAY. 502.
—He who

uses his own right cannot be said to commit a

fraud.

Qui habet jurisdi c tienem absolvendi,

habet jurisdi ctionem ligandi . (12 COKE ,
—He

who has jurisdiction to loosen, has jurisdiction to

bind.

2032. Qui ha ret in litera, ha ret in cortice .

(5 COKE ,
4.
—He who adheres to the letter, adheres

to the bark.

20 33. Qui ignorat quantum solvers deboet,

non pe test in probus v idere . (DIG. 50. 17 99.

He who does not know what he ought to pay,

does not want probity in not paying.

20 34. Qui in jus domini umve alterius succedi t

jure ejus uti debet. (DIG . 50. 17.
—He who

succeeds to the right or property of another, ought

to use his right as the assignor himself would have

used it.

2035. Qui in utero est , pro jam nate habetur

quoties de ejus commode qua ritur . (WHART.

—He who is in the womb is held as born ,

whenever it is questioned concern ing his benefit.
2036 . Qui juro sue utitur, nemini fac i t lujur
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iam . (BRANCH, PR. ) —He who uses his own righ t

harms no one.

20 37. Qui jusan judi cis al i qued fec eri t non

videtur dole male fec isse, qui a parere n ecesse
eat . (10 COKE ,

—He who does anything by

command of a judge, is not supposed to have acted
from an improper motive, because it was necessary
to obey.

2038 . Qui male agi t, edi t lac em . (7 COKE ,

—He who ac ts badly, hates the light.
20 39 . Qui mandat

,
ipse fec issi videtur .

(STORY, BAILM .
—He who commands, is held

to have done the thing h imself .

2040 . Qui melius probat, m elius habet. (9

VIN . ABR.
—He who proves most, recovers

most.

2041 . Qui nasc i tur sine legitimo matrimoni e
,

matrem sequi tur . (2 BOU.
—He who is born

out of lawful matrimony, follows the condition of

the mother.

2042. Qui non habet in a re
, luat in corpore .

(2 INST. 173.
—He who has nothing in his purse

must suffer in person .

2043. Qui non habet potestatem alienandi

habet nec essi tatem retin endi . (HOB.
—He

who has not the power of alienating is obliged to

retain .

2044. Qui non imprebat, approbat. (3 INST.

27.
—He who does not blame, approves.

2045. Qui non libero v eri tatem pronunciat,
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20 55. Qui per alium fac it per sei psum facere

v i detur . (COKE , LITT . 258. a. )—He who does

anything through another, is regarded as doing i t

h imself .

2056 . Qui petest et debet v etare, jubet . (2

KENT. COM .
—He who can , and ought to for

bid, commands.

2057. Qui primum peccat i l le fac i t rixam .

(GODB.

—He who first offends causes the strife.

20 58 . Qui prior est tempore ,
poti er est jure .

(COKE , LITT. 14. a. )—He who is first in time is

stronger in right.

2059 . Qui pro me al iqui d faci t, m ih i fec iase
v idetur . (2 INST.

—He who does anything
for me, is considered as doing i t to me.

2060 . Qui provi det si b i , provi det ha redi bus.

(2WEART.
—He who provides for h imself pro

vides for his heirs.

20 6 1 . Qui rationem in omni bu s qua runt

rationem subvertunt. (2 COKE , 75.

—They who
seek a reason for everything, subvert reason .

2062. Qui semel actionem renunc i averi t, em

pli us repetere non potest. (8 COKE , 59.
—He

who has once relinquished his action cannot bring
i t again .

206 3. Qui semel malus, semper pra sumi tur

esse mai ns in cedem genere . (CRO. CAR.

He who is once bad is presumed to be always bad
in the same degree.

20 64. Qui senti t cemmednm, sentire debet et
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onus. (2 INST.
—He who experiences the

benefit ought to bear the burden .

2065. Qui suum rec ipi t l icet, a non debi tore,

non ten etur resti tuere. (TRAY.
—He who

receives h is due, although not from h is debtor, is
not held liable in restitution .

206 6 . Qui tacet consentire v idetur. (JENE .

CENT.
—He who is silent appears to consent.

2067. Qui tac et consen ti re v idetur ub i tracta
tur do ejus commode (9 MOD.

—He who is
Silent is regarded as assenting, when it is debated
concern ing his conven ience.

20 68 . Qui tacet non utique fatetur, sed tamen

verum est eum non negat e. (DIG . 50. 17.

He who is silent , does not thereby confess, yet it is
true that he does not deny.

206 9 . Qui tardius solvi t, mi nus solvi t. (JENK.

CENT .
—He who pays tardily, pays too li ttle.

2070 . Qui tim ent, cavent et v i tan t. (OFF. OF
EX.

-They who fear, take care and avoid.

2071 . Qui vul t dec ipi , dec ipiatur . (SHEP .

TOUCH. 56.
—Let him who chooses to be deceived,

be deceived.

2072. Qui cqui d acquiri tur serve , acqui ri tur

domi no. (15 VIN. ABR.
—Whatever is ac

!quired by the servant, is acqu ired for the master.

2073. Qui cquid demenstrata rei addi tur sati s

demonstrata frustra est. (DIG. 33. 4. 1 .

Wha tever is added to the description of a th ing

already sufficiently described, avails nothing.
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2074. Quicqui d est contra normam rect i eat

injuria. (3 BULS . 313.

—Whatever is against the

rule of right is a wrong.

2075. Qui cqui d in exc essu ac tum est, lege pro

hibetur . (2 INST.

—Whatever is done in

excess, is prohibited by law.

2076 . Qui cqui d judicis auctdri tati subj i c i t
‘

ur
,

nov i tati non suhji c i tur . (4 INST.

—Whatever
is subject to the authori ty of a judge is not subject
to innovation .

2077. Qui cqui d plantatur solo, solo cedi t.

(OFF. OF EX.
—Whatever isplanted in the soil,

belongs to the soil.

2078 . Qui cquid rec ipi tur, rec ipitur secundum

modum rec ipi enti s. (HALK . 149.
—Whatever is

received, is received according to the intention of

the rec ipient.
2079 . Qui cqui d solv itur

,
solv i tur secundum

modum solv entis . (2 VER.
—Whatever is

paid, is paid according to the intention of the

payer.

20 80 . Qui cunque habet jurisdi ctionem ordi

narium , est i lliua loc i ordi nari us . (COKE , LITT .

344. a.
- Whoever has an, ordi nary jurisdiction , is

ordinary of that place.

208 1 . Quid sit jus, at in que consisti t injuria,
legi s est defini t e . (COKE , LITT. 158. b . )—What
right is, and in what consists injury, the law is to
declare.

2082. Qui dqui d multis pec catur inultum est.
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men are equal as far as the natural law is con

cerned.

20 9 1 . Qu ed a dificatur in area legata, cedi t
legato. (BR.

—Whatever is bu ilt upon ground
given by will, goes to the legatee.

2092. Qued al ias bonum et justnm est, Si
'

per

v im v el fraudem petatur, malum st injustum em
c i tur . (3 COKE ,

—What otherwise is good and

just, i f i t be sought by force and fraud, becomes

bad and unjust.

20 93. Qued alias non fui t l ic itum nec essi tas

lic i tam facit . (FLETA, 5. 23.
- What other

wise was not lawful, necessity makes lawful.

20 94. Qued approbo non reprobo. (BR.

—\Vhat I approve I do not reject.
20 95. Qued civ il e jus non idem continue gen

t ium ; qued autem gentium i dem c iv il e esse

debet . (HALK .
—All c ivil law is not the law

of nations, bu t all law of nations is the same

as c ivil law.

20 96 . Qued constat clare non debet verefi

cari . (10 MOD .
—What appears clearly, need

not be proved.

2097. Qued constat curia opere testium non

i ndi get. (2 INST. 662.
—What appears to the court

needs not the help of witnesses.

20 98 . Qued contra legem fit,pro infeoto habe

tur . (4 COKE,
—What is done contrary to law

is regarded as not done.

2099 . Qued contra rationem juris rec eptum
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est, non est producendum ad consequentias .

(DIG. 50. 17.
—What has been adm i tted

against the reason of the law,
is not to be drawn

into precedents.

2100 . Quodounque aliqui s ab tutelam c or

pori s sui fec cri t, jure i d fec iase vi detur . (2 INST.

—Whatever any one does in defense of his

person ,
he is considered to have done legally.

210 1 . Qued datum est ecc lesia ,
datum est

Dec. (2 INST. 2.
—What is given to the church is

given to God.

2102. Qued demenstrandi causa addi tur rei

satis demenstrata , frustra fit. (10 COKE ,

What is added to a thing suffic iently demon

strated, for the purpose of demonstration , is in

vain .

2103. Qued dubitsa, ne feceri s. (1 HALE ,

PL. CR.
—Where you doubt, do nothing .

2104. Qued enim semel aut b is existi t, pra

tereunt legislatores. (DIG. 1 . 3.
—That Which

never happens but once or twice, legislators pass
by.

2 105. Qued est ex necessi tate nunquam i ntro

duoitur
,
ni si quando nec essarium . (2ROL.

—That which is of necessi ty, is never introduced

except when necessary.

2106 . Qued est inconveni ens, aut contra

rationem non permissum est in lege. (COKE ,

LITT. 178. a. )—What is inconvenient or contrary
to reason is not allowed in law.
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2107. Qued est necessarium est li c i tam .

(JENK . CENT.
—What is necessary is lawfu l .

2 10 8 . Qued factum est, cum in obscure si t,

ex afiecti ene eujusque capi t interpretation em .

(DIG . 50. 17. 168 . 1 )—When there is doubt abou t

an ac t, i t may be interpreted from the known f eel

ings of the actor.

210 9 . Qued fisri debet faci le pra sumi tur .

(HALK .
—What ought to be done is easily

presumed.

2 1 10 . Qued fieri non debet factum valet . (5

COKE ,
—What ought not to be done, when

done, is valid.

21 1 1 . Qued in majors non valet
,
nee val et i n

mi nors . (TAYLER,
—That which avails not

in the greater, avails not in the less.

2 1 12 . Qued i n mi nori vale t valeb it in majori ;
et qued in maieri non valet nee valebi t in mi nori .

(COKE , LITT. 260. a. )—What is valid in the less

shall be valid in the greater ; and what is not

valid in the greater, shall neither be valid in the

less.

2 1 13. Qued in uno simi lium valet, vai ebi t in

altero . (COKE, LITT . 191 . a.
—What avails in one

of two sim ilar th ings, will avail in the other.

21 14. Qued i nconsulto fec imus, conault iuS
'

revec emus. (JENK . CENT.
—What is done

without counsel, we revoke upon consideration .

21 15. Qued ini tio v i tiosum est
, non potest

tractu tempori s convalescere. (DIG. 50. 17
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fin em. (COKE, LITT. 345. a. )—That which has no

beginning has no end.

2125. Qued non legitur non credi tur . (4INST .

304.

—What is not read is not believed.

2126 . Qued non valet in princ ipalia, i n acces
soria seu consequenti a non valeb it . (8 COKE ,

—That which is not good in its princ ipal, wi ll not
be good as to accessories or consequences.

2127. Qued nostrum est, si ne facto si ve de

fec tu nostre , ami tti son in alium transferri non

potest. (8 COKE ,
—That wh ich is ours cannot

be lost or transferred to another without our own

act, or our own fault.

2128 . Qued nullius esse petest, i d ut ali cujus

fieret nulla obligatio valet efiioere. (DIG . 50. 17.

—No agreement can avail to make that the

property of any one, which cannot be acqu ired as

property.

2129 . Qued nullum est nullum produc i t

efiectum. (TRAY.

—That which is noth ing,

produces no effect.

21 30 . Qued nullius est id rations naturali

oc cupanti conc edi tur . (DIG. 41 . 1 .
—That

wh ich belongs to no one is by natural reason , given

to the occupant.

2 131 . Qued omnes tangi t, ab omni bus debet

suppertari . (3 How. ST . TR. 878.
—That

which concerns all, should be supported by all.

2132. Qued pendet, non est pro so, quasi si t.



LEGAL MAXIMS. 57

(DIG. 50. 17. 169.
—What is in suspense is con

sidered as not existing, during the suspense.

21 33. Qued per me non possum ,
n ee per

alium . (4COKE ,
—What I cannot do by myself ,

I cannot do by another.

2 134. Qu ed per recordum probatum,
non debet

esse negatum . (WHART.
—What is proved by

record should not be den ied.

2135. Qued populus postremum jasai t, i d jus

ratum ssto. (1 BLACK. COM .
—What the peo

ple have last enacted, let that be the established law.

21 36 . Qued prius est v erius
'

eat ; at qued

prius est tempore potius est jure . (COKE , LITT.

347. a. )—What is first is true ; and what is first in
time is best in law.

2137. Qued pro mi nors li c i tum est, s t pro

majors li c i tum eat . (8 COKE ,
—That which is

lawful in the less , is lawful in the greater.

2138 . Qued qui s ex culpa sua damnum sentit,

non intelli gi tur damnum ssn tire . (DIG. 50. 17.

—He who suffers a damage by h is own fault,

is not considered as suffering damage.

2 139 . Qued qui s sciens indebi tum dedi t hac

ments , ut posteo repet eret, repetere non potest .

(DIG. 12. 6.

—That wh ich one has paid, know

ing i t not to be due, wi th the intention of re

demanding it, he cannot recover.

2140 . Qued quisqui s norat in hoe so exeroeat.

(11 COKE ,
—Let every one employ himself in

what he knows.
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2141 . Qued remedi e deatitui tur ipsa re valet,

Si culpa absi t . (BAC . MAX.
—That which is

withou t a remedy is valid by the thing i tself , i t

there be no fau lt .

2142. Qued sem el m eum est
,
amplius m eum

esse non petest. (COKE , LITT. 49. b .

—What is
once m ine cannot be m ine more completely.

2 143. Qued semel placui t in elec tion s ,amplius

di spli c ere non potest. (COKE , LITT. 146. a. )q

Where choice is once made i t cannot bedisapproved
any longer.

2 144. Qued statim liqu i dat e petest pro jam
liqui de habetur . (TRAY. 521 .

—That which can

be liqu idated at once is held to be already liqu i ~

dated.

2 145. Qued sub c erta forma conc essum v el

reservatum est, non trahitur ad val erem v el
c empensationem . (BAC . MAX. 4.

—That wh ich is

granted or reserved under a certain form , is not to

be drawn into a valuation or compensation .

2 146 . Qued subintel li gitur non deest . (2 LD .

BAYM .

—What is understood, is not wanting.

2147. Qued tacite intelligitur deesse non

v idetur . (4COKE ,
—What is tacitly understood

is not considered to be wanting.

2148 . Qued talem eli gi fac iat qui m elius et

se iat st v elit , et possi t efi c i e illi o intendere .

(TAYLER,
—That person should be chosen

who best understands, and is willing and able to

perform the duty of the office.
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2155. Quoti es i n v erb is nulla est ambigui tas

ibi nu lla expositi o contra v erba fienda est .

(COKE , LITT. 147. a.
—When there is no ambigu i ty

in the words, then no exposition contrary to the

words is to be made.

R.

2156 . Ra publioa cedun t belle pram - Th ings

taken in war go to the state.

2157. Ratihabati o mandate a quiparatur .

(DIG . 46. 3. 12.

—Ratification is equal to a com

mand.

21 58 . Ratio est formali n causa oonsuetudini s.

(WHART.
—Reason is the formal cause of

custom .

2 159 Ratio est radius di vi ni lum in i s.

(COKE ,
LI'r'r. 232. b.

—Reason is a ray of divine

light.

2160 . Ratio et auctori tas duo c larissima

mundi lum ina. (4INST.
- Reason and author

ity are the two brightest lights in the world.

21 6 1 . Ratio i n jur e e qui tas integra. (2 BOU.

—Reason in law is perfect equ ity.

21 62 . Rati o legi s est anima legis ; mutata

legis ratione, mutatur et lex . (7 COKE, 7.

Reason is the sou l of law ; the reason of law being
changed, the law is also changed.

2 1 63. Ratio legi s est lex . (JENK. CENT.

- The reason of law is the soul of law.
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2164. Rati o non c laudi tur loco. (2BOU.

—Reason is not confined to any place.

216 5. Ratio potest allegari defic i ente lege ,

sed v era et legalis et non apparens. (COKE , LITT.

191 . a. )—Reason may be alleged when the law is

defec tive, but it must be true and legal reason , and

not merely apparent.
2166. Re v erb is, scri pta, c onsensu , tradi t ione

jun ctura v estes
, sumere pacta solent . (FLOWD .

—Compacts are accustomed to be clothed by
the th ing i tself , by words, by wri ting,

by con

sent , by delivery.

2167. Reeedi tur a plac i ti s juri s potius quam
injuri e et delicta maneant impun i ta. (BAC . MAX.

—Posi tive rules of law will be receded from
,

rather than crimes and wrongs should remain

unpun ished.

216 8 . Recorda sunt v estigi a v etustati s et

veri tati s. (2 ROL .
—Records are the traces of

antiqu ity and of truth .

216 9 . Reouperatio est ali cujus rei in causam
alterius adducta pe r judi cem acqui si ti o. (WHART .

—Recovery is the acqu isi tion , by sen tence of

the judge, of anything adduced in the cause of

another.

2 170 . Recurrendum est ad extraordi nar ium

quando non valet ordinarium . (WHART.

We must have recourse to what is extraordinary
When what is ordinary fai ls.

2171 . Baddera, ni l aliud est quam acceptum
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resti tuera. (COKE , e r . 142 . a. )—To restore, is

to give back nothing but what was taken .

2 172. Regula est, jur is quidem ignorantiam

cuique nocere facti v ero ignorantiam non noc ere .

(DIG . 22. 6 .

—The ru le is, that ignorance of the

law does not excuse, but that ignorance of a fact

may excuse a party from the legal consequences of

h is conduct.

2173. Regu la pro lege, si defici t lex . (2BOU .

—In default of the law, the maxim ru les.

2 174. Regu lari ter non valet pactum de re

mea non alienanda. (COKE, LITT. 223. a. )—Regu
larly a contract not to alienate my property is not

valid.

2175. Rei deposi ta proprietas apud deponen
tem manet, sed et possessio. (TRAY.

—The
property in a thing deposited, and the possession

thereof , remains in the depositor.

2176 . Rei turpis nul lum mandatum est .

(DIG . 17. 1 . 6. 3.
- A mandate of an i llegal th ing is

void.

2177. Reipub lica interest voluntates defun c

torum efl
'

ec tum sortiri . (WHART.
—It con

cerns the state that the wills of the dead should

have their effect.

2178 . Relatio est fietio juri s et intenta ad

un um . (3 COKE ,
—Relation is a fiction of the

law, and intended for one th ing.

2179 . Relati o semper fiat ut valeat di sposi
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(5 COKE ,
—The impediment being removed,

the ac tion arises.

219 1 . Rent must be reserved to him from

whom the state of th e land mov eth . (COKE ,

e r . 143. b) .
2 1 92 . Repell i tur a sacram ento infamia. (COKE ,

LITT . 158 . a. )—An infamous person is prevented
f rom taking an oath .

2 193. Repe lli tur ex c eptione c edendarum

actionum . (1 JOHNS . CH . N. Y. 409.
—He is

defeated by the plea that the actions have been
assigned.

2194. Reprobata pecunia liberat solv entem .

(9 COKE ,
—Money refused liberates the debtor .

2 195. Reputatio est vulgari s opini o ub i non

est v eri tas . (4 COKE ,
—Repu tation is a com

mon Opin ion ,
where there is no certain knowledge .

21 96 . Rerum ordo confunditur
, si un i cui que

juri sdi c tio non servatur . (4 INST. PROEM . )—The
order of th ings is con founded,

i f every one pre

serves not h is jurisdiction .

2 197. Rerum progr essus ostendunt mu lta, qua

in ini tio pra cav eri seu pra v i deri non posaunt.

(6 COKE ,
—In the course of events many th ings

are shown ,
wh ich in the beginn ing could not be

guarded against or foreseen .

21 98 . Rerum snarum quil ibet est moderator

et arb i ter . (COKE , LITT. 223. a.
—Every one is

the manager and disposer of his own affairs.

2 199 . Res accessori a sequi tur rem princ i



LEGAL MAXIMS. 265

palem . (BR.
—An accessory follows i ts prin

c ipal.

2200 . Res denomin atur a princ ipaliori parts .

(5 COKE ,
—The thi ng is named from its princ i

pal part.
220 1 . Res est mi sera ubi jus est vagum et

inc ertnm . (2 SALE .
—l t is a miserable state

of things where the law is vague and uncertain .

2202. Res general en habet sign ificati onem ,

quia tam corporea, quam incorporea, cujuscunque
aunt generis, nature sive speci ei , comprehendi t.

(3 INsT.
—A thing has a general signification ,

which comprehends corporeal and incorporeal
objects, of whatever nature, sort, or species.

220 3. Res inter alios acta alteri noc are non

debet . (COKE , LITT . 152. b. )—Th ings done be
tween strangers ought not to injure those who are

not parties to them .

2204. Res inter alios judi cata nullum ali is

prajudi c ium faciant. (DIG. 44. 2.
—Matters

adjudged in a cause do not prejudice those who
were not parties to it.
220 5. Res judi cata faci t ex albo ni grum, ex

ni gro album, ex curve rectum,
ex recto curvum .

(1 BOU. INST. 840. n . ) —A th ing adjudged makes
whi te, black ; black, wh ite ; the crooked, straigh t ;

the straight, crooked.

2206 . Res judi cata pro veri tate acc ipi tur .

(COKE , LITT. 108. a. )—A thing adjudged is taken
for truth .
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2207. Res per pecuniam mstimatur , et non

pecuni a per res. (9 COKE,
—The value of a

thing is estimated by its worth in money, and the

value of money is not estimated by reference to

the thing.

2208 . Res peri t dom ino suo. (2 KENT , COM .

- The destruction of the thing is the loss of

i ts owner.

220 9 . Res propri a est qua communi s non eat.

(8 PAIGE , CH . N. Y. 261 .
—A thing is private

which is not common .

2210 . Res sacra non rec ipi t mstimationem .

(DIG. 1 . 8. 9.
—A thing sacred adm its of no

valuation .

221 1 . Res transi t cum suo onere . (FLETA, 3.

10.
- The thing passes with its burden .

2212. Reservati o non debet esse de proficui s

ipsi s qu ia ea conc eduntur
, sed de reddi tu novo

extra proficua. (COKE , LITT. 142 . a. )—A reserva

tion ought not to be of the profits themselves, be

cause they are granted, but f rom the new rent and

out of the profits.

2213. Reservati o ut et protestatio non tac i t

jus, sed tuetur . (TRAY.
—Reservation and

protest do not create a right , but protect a right.
2214. Resi gnati o est jur i s propri i spontanea

reputatio. (GOBR.
—Resignation is the spon

taneous relinqu ishment of one
’

s own right.

2215. Resolute jure c onc edentis resolvi tur

jus concessum. (MACK. CIY. LAW .
—The
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2224. Rex est caput et salus reipubli ca . (4

COKE,
—The king is the guardian and head of

the commonwealth .

2225. Rex est legalis et poli ti cas. (LANE ,

27.

—The king is both legal and politic .

2226 . Rex est lex vivens . (JENK. CENT .

The king is the living law.

2227. Box est major singu li a, m inor un i ver

si s . (BRACT. 1 . 8.
—The king is greater than any

smgle person ; less than all.

2228 . Rex est persona mixta
,
m edicus regni ;

pater patri a ; et spensus regni . (11 COKE ,

The king is a m ixed person ; the physic ian of the

state, the father of the country, and the husband
of the kingdom .

2229 . Rex est persona sacra et mixta cum

sacerdote . (5 COKE [Econ —The king is
a sacred person , and m ixed with the priesthood.

2230 . Rex hoc solum non petest facere qued
n on potest iniuste agere . (11 COKE ,

—The
king can do everyth ing but an injury .

2231 . Rex in regno sue non habet parem.

(WHART .

—The king has no equal in his own

kingdom .

2232. Rex non debet esse sub homi ne sed

sub D ee et lege . (BRACT.
—The king should

not be under the authori ty of man , but of God and

the law.

2233. Rex non debet judi care sed secundum
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legem . (JENE . CENT.
—The king ought to

govern only according to law.

2234. Rex non petest fallere nee falli . (JENK .

CENT .
—The king cannot deceive, nor be

deceived.

2235. Rex non potest peccare . (2 ROL.

304.
—The king can do no wrong.

2236 . Rex nunquam mori tur. (1 BLACK.

COM .
—The king never dies.

2237. Rex pra sumi tur habere omni a jura in

scrinie pec toris sui . (COKE , LITT . 99. a.
—The

king is presumed to have all the laws in the recess

of his own breast.
2238 . Rex prosequi in Judi c is potest in qua

curia sibi vi sum fuer it. (WKART.
—The

king can proceed to judgment in whatever court

he pleases.
2239 . Rex qued injustum est facere non

petest. (JENK. CENT. 9.
—The king cannot do

what is unjust .
2240 . Rex summus dominus supra emnes. (2

INST.
—The king is the great lord over all.

2241 . Rex tuetur legem, et lex tuetur Jns.

(COKE , LITT. 130. a.
—The king protects the law,

and the law protects the right.
2242. Rights never di e . (2BOU.

2243. Riparum usus publi cus est Jure gen

tium , si cut ipsius flumi ni s. (DIG. 1 . 8 .
—The

use of river- banks is by the
'

law of nations public,
like that of the stream itself .
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2244. Roy n
’
est lie per nsenu

soi t expressem ent nesm e . (JENK. CENT . 307.

The king is not bound by any statute, if he is not

expressly named.

S .

2245. Sacram entum habet in se tres eomites,
veri tatem,justi tiam et judi cium ; veri tas habenda
ett in iurato ; Jusfi tia et just i c i um in judi ce .

(3 INST .
—An oath has in it three component

parts, truth , justice, and judgmen t ; truth in the

party swearing ; justice and judgment in the judge
adm in istering the oath .

2246 . Sacramentum si fatuum fueri t, licet fal
sum , tan en non commi ttit perjuri um. (2 INST.

—A foolish oath , though false, makes not

perjury.

2247. Sacri legus omnium pre donum cupi di

tatem et sc elerem superat. (4 COKE , 106 .
—A

sacrilegious person transcends the cupidity and

wickedness of all other robbers.

2248 . Smpe consti tutum est, res inter alios

judi catas ali i s non pre judi care . (DIG. 42. 1 .

—It has often been settled that matters adjudged
between others ought not to prejudice those who

were not parties.

2249 . Smpe v iaterem nova, non vetus erb i ta

falli t . (4INST. 34.
—Of ten it is the new track, not

the old one, wh ich deceives the traveler.
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judge to think so much only perm i tted to him , as

is committed and intrusted to h im .

2259 . Sati sfaction should be made to that

fund whi ch has sustai ned the le ss. (2BOU.

2260 . Sc i en tia utri umque par pares contra:

hentes faci t. (3 BURR. 1905.
—Equal

knowledge on both sides makes the contracting

parties equal.
226 1 . Bei enti i ‘

et volunti non fit injuria.

BRACT.
—A wrong is not done to one who

knows andwills it.

2262. Sc ire debes cum que contrahi s. (2

BOU.
—You ought to know with whom you

contract.

2263. Scire et scire debere a qui paran tur i n

jure. (TRAY.
—What one knows, and what

one ought to know are regarded in law as equ iva

lent.

2264. Sc ire leges, non hoc est verba earum

tenere, sed v im et potestatem . (Dre . 1 . 3.

TO know the laws , is not to Observe their mere
words, but their force and power.

2265. Sci re prepr i e est, rem ratione et per

causam cognoscere . (COKE , LITT. 183. b. )—TO
know properly, is to know a thing in its reason ,

and by i ts cause.

2266 . Scribere est ager e . (2 ROL.
—TO

wr i te 18 to ac t.

2267. Scriptm eb li gati enes seriptis te lluntnr
,

et nudi consensus obl igatio, contrari o consensu
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dissolvi tur . (2 BOU.
—Written Obligations

are superseded by writings, and obligations of naked
assent is dissolved by naked assent to the contrary.

2268 . Secta qua scri pte ni ti tur a scripte
v er ler i non debet. (JENK . CENT.

—A suit

which relies upon a wri ting ought not to vary
f rom the writing.

2269 . Secundum naturam est, comm eda

cujusque rei oum esqui , quam sequentur inc em

moda. (DIG. 50. 17.
—It is natural that he

who bears the charge of a th ing should receive the

profits.

2270 . Securius expedi untur negotia c emmi ssa

pluribus. (4 COKE ,
—Business intrusted to

many, is more securely dispatched.

2271 . Sei si na fac it stipi tem . (2 BLACK . COM.

—Seisin makes the stock.

2272. Some! civ is
,
semper c ivis. (TRAY.

—Once a c itizen , always a citizen .

2273. Semper i n dubi is i d agendum est, ut

quam tutissime loco res si t bena fide contracts,
nisi qunn aperte contra leges scri ptum est.

(DIG. 34. 5.
—Always in doubtful cases that is

to be done by which a bonafide contract may be in

the greatest safety, unless when it has been open ly
made against law .

2274. Semper in obscur is qued minimum est

sequimur . (DIG . 50. 17.
—In cases of obscurity

we always follow that which is least.

2275. Semper in stipulati on ibus et in
'

ca teris
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centractibus id sequimur qued actnm est. (D IG .

50. 17. 34.
—In stipulations and other contrac ts we

always follow that which was done.

2276 . Semper i ta fiat relati e ut val eat dis

posi tio. (6 COKE , 76.
—Reference should always

be so made that the disposition may avail.

2277. Semper necessi tas probandi incumb i t
oi qu i agi t. (2 BOU.

—The n ecessity of prov
ing is always incumbent upon him who acts.

2278 . Semper pra sum i tur pro legi tim atione

puererum ; et fil iati o non potest probar i . (5

COKE ,
—The presumption is always in favor of

the legitimacy of ch ildren , for fil iation cannot be

proved.

Semper pra sum i tur pro negante . (2

BOU.
—The presumption is always in favor of

the one who denies.

2280 . Semper pra sumi tur pro sententi a. (3

BOLS.
—The presumption is always in favor of

the sentence.

228 1 . Semper qui nen prohi be t pro se inter

ven ire, mandat e c redi tur . (DIG. 14. 6.
—He

who does not proh ibit the intervention of another

i n his behalf , is supposed to au thorize it.

2282 . Semper sexus masculi nus etiam fmmin i

num continet . (DIG. 32.
- Themale sex alwavs

i ncludes the female.

228 3. Semper spec ialia generalibus insunt.

(DIG. 50. 17.
—Special clauses are always

included in general ones.
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creates the
’

right, and what is adjudicated is taken
for truth .

2292. Sententia interlocutoria revoc ar i pe

test, defini tiva non potest. (BAC . MAX . 20 .
—Au

interlocutory sen tence may be revoked, bu t not a

final .

2293. Senten tia non fertur de rebus n on

li qui di s. (JENK . CENT.
—Sentence is not g iven

upon matters that are not clear.

2294. Sequamur v estigia patrum nostror
'

um .

(WHART.
—Let us follow in the footsteps of

our fathers.

2295. Soqui debet potenti a justi tiam, non

pra cedere . (2 INST. 454.

—Power shou ld follow

justice, not precede i t.

2296 . Serjeanti a i dem est qued servi ti um .

(COKE , LITT . 105. b . ) - Serjean try is the same as

service.

2297. Sermo relatus ad personam , intelli gi

debet de condi tione persons . (4COKE , 16 .
—A

speech referring to a person , ought to be under

stood of the condi tion of the person.

2298 . Sermenes semper ac c ipi endi sunt se

cundum subjectam matari am , et condi ti onem

personarum . (4 COKE , 14.
—Discourses are to be

understood according to their subject, and the

condition Of the persons.

2299 . Servanda est consuetude loc i ubi causa

agi tur. (3 JOHNS. CH. N. Y. 190.
- The cus
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tom of the place where the action is brought is to
be observed.

2300 . Servi tia persenali a sequuntur per

sonam . (2 INST.
—Personal services follow

the person .

230 1 . Satius est petere fontes quam sectari

rivules. (10 COKE ,
—It is better to seek the

fountain than to follow the streamlet.

2302. Berv i tus est c onsti tuti o de jnre gen

tium, qua qui s domi no ali ene contra naturam

subji c itur . (COKE , LITT. 116. b . ) —Slavery is an

institution by the law of nations, by wh ich a man

is subjected to a foreign master, contrary to

nature.

2303. S i a jure di scadas vague eris, et crunt

omni a omn ibus incerta. (COKE , LITT. 227. b . )
If you depart f rom the law you will wander, and

all th ingswill be uncertain to every one.

2304. Si ali cujus rei soci etas si t, et fini s

negoti o imposi tus est,fini tur soci etas . (16 JOHNS.

N. Y. 438.
—If there is a partnersh ip in any

matter, and the business is ended, the partnersh ip
ceases.

2305. Si aliqui d ex solemni bu s deficiat, cum

a qu i tas pe sc i t subv en i endum est. (1 KENT,
COM .

—If any one of certain required forms
be wanting, when equ ity requ ires, i t will be

aided.

230 6 . Si assueti s m ederi pe ssi s nova non

sunt tentanda. (10 COKE ,
—If you can be
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relieved by accustomed remedies new ones should

not be tried.

2307. S i due in testamento pugnantia re

peri entur , ul timum est ratum . (LOFFT, —If
two conflicting provisions appear '

in a testament ,

the last prevai ls.

2308 . Si judi cas, cognosce . (2 BOU.
—If

you judge, understand.

230 9 . Si meli ores sunt ques duc i t am er
,

plures sunt quos corrigi t timer . (COKE , LITT.

392. b . )—If those are better who are led by

love, those are the greater number correc ted by

fear.

2310 . Si non appareat qui d actnm est eri t

c onsequens, ut i d sequamur qued in regi one in

qua actnm est , frequentatur . (DIG . 50. 17.

If it does not appear what was agreed Upon , the

consequence will be that we must follow that

wh ich is the usage of the place where the agree

ment was made.

231 1 . S i nulla si t conj ectura que ducat alie ,

v erba intelligenda sunt ex propr i etate, non gram

mati ca sed pepular i ex usu . (2 KENT, COM .

—If there be no in ference wh ich leads to a diff er

ent result, words are to be understood according to

their proper mean ing, not in a grammatical, but in

a popular and ordinary sense.

2312. S i plut os cendi ti enes asc riptm fuernn t

donation i conjun c tim omni bus est parendum .

(COKE, LITT. 225. a.
- If several condi tions are
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- If aman kill one, meaning to kill another , he is

held gu ilty of felony.

2319 . Si suggestio non sit v era, litem patente s

vacuas sunt . (10 COKE ,
—Ii the suggestion of

a patent is false, the patent itself is void.

2320 . Sic enim debere quem m eliorem agrum

suum facere, n e v i c in i deteri orem fac iat. (3

KENT, COM. 44l . ) - Every one ought so to improve
his land as not to injure h is neighbor

’

s.

2321 . Si c interpretandum est ut v erba ac ci pi

antur cum efiectu . (3 INST.

—Such an inter

pretation is to be made that the words may be

received with efiect.

2322 . Sic utere tuo ut ali ennm non la das . (9

COKE ,
—Se use your own as not to injure

another
’
s property.

2323. Si out ad que stionem facti , non respond
ent judi ces, i ta ad que sti onem juri s , non re

spondent jurateres. (COKE , LITT. 295. b . )—Inas
much as the judges do not decide on questions o f

fact, so the jury do not decide on questions of

law.

2324. Siout natura n i l faci t per saltum ,
i ta

nec lex . (COKE , LITT. 238. b . )—As nature does
noth ing by a leap, so neither does the law .

2325. S iout subdi tus regi ten etur ad obedi en

ti am , i ta rex subdi to tenetur ad protec t ionem .

(7COKE ,
—Inasmuch as a subject is bound to

obey the king, so the king is bound to protect the
subject.
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case. I iglllum est c era impa rt“ , quia

sine impressione non est sigi llum . (3 INST. 169

—A seal is a piece of wax impressed, because wax
without an impression is not a seal.

2327. Silenc e shows consent. (6 BARB. N. Y.

28 .

2328 . Si lentium in senatu est v itium . (12

COKE ,
—Si lence in the senate is a fault.

2329. Silent leges inter m a. (4 INST.

Laws are silent amidst arms.

2330. Simi li tude legalis est

serum inter se cellaterum simi lis ratio ; qued in

uno simi lium valet, velebi t i n altera. (COKE .

LITT. 191 . a. )—Legal sim ilarity is the like reason

of diff erent cases when compared with each other ;

for what avails in one similar case avails in the

other.

2331 . Simonia est voluntas sive desiderium

emendi vel vendendi spiri tualia vel spirituali bus

adhe rentia. (HOB.
- Simony is the will or

desire or buying or selling spirituali ties, or things
pertaining thereto.

2332. Simplex
’

cemmendat io non obligat.

(DIG. 4. 3.
—A simple recommendation does

not bind.

2333. Simplex et pura donatio di c i pe teri t ,

ub i nulla est adjec ta condi tio nee modus. (BRACT.

—A gift is said to be pure and simple when no

condition or qualification is annexed.

2334. Simpli ci tas est legi bus amine, et nimi a
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subti li tas in juro reprobatur . (4 COKE , 5.

—S im

plic i ty is favorable to the laws, and too much

subtlety in law is tO be reprobated.

2335. Sin e possessione usucapie precedere
non petest. (2 BOU .

—There can be no pre

scription without possession .

2336 . Si ngul i i n soli dum ten eu tur . (6 JOHNS .

CH . N. Y. 242.
—Each is bound for the

whole.

2337. Sive tota res ev incatur, siv e par s hab et
regressum emptor in v endi torem . (DIG . 21 . 2.

—The purchaserwho has been evicted in whole, or

in part, has an action against the vendor.

2338 . Socagium idem est qued servi tium seem.

(COKE , LITT. 86. a.
—Socage is the same as service

of the plough .

2339 . Soci i mei socius
,
meus soc ius non est .

(DIG . 50. 17. 47.
—The partner of my

~

partner is

not my partner.

2340 . Sodomi e est crime de majesti e v ers le

Roy C elestre . (3 INST.
- Sodomy is h igh

treason against the King of Heaven .

2341 . 8 0 1 sine hom ine generat herbam . (OFF.

OF EX.

—The sun makes the grass grow wi th

out man
’

s assistance.

2342. Sela ac per se senec tus denati enem

testam entum aut transact ienem non v i tiat. (5
l

JOHNS . CH . N. Y. 148 .

—Old age does not of

i tself and alone, vi tiate a will or a gi ft.

2343. Selemnitas interveni re debet i n muta
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2353. Spes impuni tatis continuum afi
'

ec tum

tri bui t delinqu endi . (3 INST .
—The hope of

impun ity holds out a continual temptation to

c rime.

2354. Spe liatus debet ante omni a resti tu i . (2

INST. 714.
- Spoil ought to be restored before any

thing else.

2355. Spendet peri tiam arti s . (2KENT, COM .

—He prom ises the skill of h is art.
2356 . Sponsali adi cuntur futurarum nuptiarum

conventio et repromi ssi o. (COKE , LITT . 34. a. )
A betrothal is the agreement and prom ise of a

future marriage.

2357. Sponsalia
,
inter mi nores contracta, ante

septem annos, nulla sunt. (JENE . CENT.

Betrothals contracted between parties under seven

years of age are void.

2358 . Sponte virum muli er fugiens et adultera

facta, dote sua cat cat, ni si spen te retrac ta.

(COKE, LITT . 32. b . )—A woman leaving her hus

band of her own accord, and comm itting adultery,
loses her dower, unless her husband takes her back

of his own accord.

2359 . Stabi t pra sumptio donec probetur i n

centrarinm . (COKE , LITT . 373. b.
—A presump

tion shall stand until the contrary is proved.

2360 . Stare dec isi s, et non qui eta mov ere.

(22BARB. N. Y. 97.
—To stand by precedents,

and not to disturb settled points.

236 1 . Stat pro rati one voluntas. (1 BARB.
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N. Y. 408.
-The wi ll stands in place of a

reason .

2362. Stat
.pro rations voluntas populi . (25

BARE. N. Y. 344.
—The will of the people

Stands in place of a reason.

2363. Statuta i ta in torpretanda ut i nnexi i s no

ebsint. (LOEET,
—Statu tes should be so

interpreted that they may not hurt the innocent.

2364. Statuta pro publi cc commode late

interpretantur. (JENK. CENT.
—Statutes

made for the public good ought to be liberally
construed.

236 5. Statutum afi rmativum non derogat

communi legi . (JENK. CENT. 24.
—An amrma

tive statute does not take from the common law.

236 6 . Statutum general i ter est intelligendum

quando v erba statuti sunt spec i alia, rati o autem

generalis. (10 COKE,
—When the words of

a statute are spec ial, but the reason of i t general, i t

is to be understood generally.

2367. Statutum spec iale statute spec iali non

derogat. (JENK. CENT.
-One spec ial statu te

does not take from another spec ial statute.

2368 . Sublata causa telli tur afi
'

ectus. (2
BLACK. COM.

—Remove the cause, and the

efiect will cease.

2369 . Sublata veneratione magi stratnum , res

publi ca rui t. (JENK. CENT. 43.
—When respect

for magistrates is taken away, the commonwealth

falls.
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2370. Sublate fundam ente cadi t epus. (JENK .

CENT .
—Remove the foundation , the work

falls.

2371 . Sublate principali telli t
'

ur adjunctum .

(COKE , LITT. 389. a. )—If the princ ipal be taken

away, the adjunct is also taken away.

2372. Subernar s est quasi subtus i n aure

ipsum male ernare, unde subornati o di c i tur de

falsi expressions
,
ant ds veri suppressi ons . (3

INST.
—TO suborn is, as i t were, to adorn sub

tilely to the ear what is bad ; whence to express

what is false, or suppress what is true, is called

subornation .

2373. Subrogatio est transfusie uni us c redi

ton
'

s in alium
,
sadem v el m iti ori c ondi ti on s .

(MERLIN, QU. DE DR. )—Subrogation is the sub

stituting one creditor in the place of another, in

the same, or a better condition .

2374. Succurri tur m inori ; fac ili s est lapsus

juventutis. (JENK . CENT. 47 —A minor is to be
aided ; am istake of you th is easy.

2375. Summa cari tas est facere justitiam sin

gulis s t omni tempore quando necesse fueri t.

(11 COKE ,
—The greatest chari ty is to do justice

to individuals, and at any time whenever i t may

be necessary.

2376 . Summa est lex qua pro religions faci t.

(10 Men . 117.
—That is the h ighest law which

favors religion .

2377. Summa ratio est ques pro rel igions
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2387. Surrogatum capi t naturam surrogat i .

(TRAY.

—A thing substi tuted takes the nature

of that forwhich i t is substituted.

2388 . Tac ita qua dam hab entur pro expt essis .

(FLETA, 3. 12.

—Si lent things are sometimes

regarded as expressed.

2389 . Talia interpretatio semper fisnda sat,

ut ev itetur absurdum,
et inconv eni ens, at no judi

c ium sit i llusorium . (l COKE , 52.
—In terpreta

tion is always to be made in such a manner that

what is absurd and inconvenient is to be avoided,

lest the judgment be illusory.

2390 . Talia non est eadem , nam nullum

simil e est i dem. (4 COKE —What is like, is
not the same, for nothing S im i lar is the same.

239 1 . Tantum bena valent, quantum vendi

possunt. (3 INST. 305.
—Th ings are worth what

they will sell for.

2392. Tempus enim modus tollendi obliga

ti enes st actiones. (FLETA,
4. 5.

—Time is a

means of destroying Obligations and actions.

2393. Tenor est qu i legem dat feudo. (2

BLACK. COM.
—It is the tenor wh ich gives

law to the fee.

2394. Tenor est pactio contra communem

feudi naturam ac ration em ,
in contractu i nter

posi ta. (WRIGHT , TEN.
—Tenure is a compact
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contrary to the common nature and reason of the

fee, put into a contract.

2395. Tenor investitura est inspic i endus.

(WRIGHT, TEN.
—The tenor of an investiture

is to be searched into.

2396 . Termi nus ann erum certus debet esse st

determinatus. (COKE , LITT. 45. b . )—A term of

years ought to be certain and determ inate.

2397. Terminus et feodum non possunt con

stare simul in una eademque persona. (FLOWD .

—A term , and the fee cannot both be in one

and the same person at the same time.

2398 . Terra manens vacua occupanti cence

di tur. (1 SID . 347.
—Land lying unoccupied is

given to the occupant.
2399. Terra steri lis, ex vi termini, est terra

infmcunda, nullum ferens fructum . (2 INST. 665.

—Steri le land is by force of the term barren , bear

ing no fru it.

2400 . Terra transi t cum onere. (COKE , LITT.

231 . a. )—Land passeswith its incumbrances.

240 1 . Testamsnta latissimam interpretatienem

habere debant. (JENE . CENT .
-Wills ought

to have the broadest interpretation.

240 2. Teatamentum est voluntates nostra

justa sententi a, do so qnod qui s post mortem

suam fieri veli t. (DIG. 28 . 1 .
—A testament is

the just expression of one
’

s will concerning that

which one wishes done af ter his death .
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(COKE, LITT. 322. b . )—Every will is completed by
death .

2404. Testatoris ul tim a voluntas est per im

plsnda secundum veram intenti onem suam .

(COKE , LITT. 322. b . )—The lastwi ll of a testator is
to be fulfilled according to his real intention .

240 5. Testes qui postulat deb et dare s is

aumptus competentes . (JUR. CIv. )—Whoever de
mands wi tnesses, must find them in competen t

provision .

2406 . Tsstibus depenentibus i n par! num ero

dign i er ibu s est credendum . (4 INST.

Where the number of wi tnesses is equal on both
sides

,
the more worthy are to be believed.

2407. Tsstibus, non testim onia
,
c rsdsndem

est . (TRAY.
—Cre®nce is to be given to the

wi tnesses, not to the testimony.

240 8. Test imonia penderanda, non num erb

anda aun t. (BELL . DIC. )—Evidences are to be

weighed, not numbered.

240 9 . Testi s de vi su pra pondsrat ali is. (4

INST.
—An eye

-witness outweighs others.

2410 . Testis lupanar i s sufi c i t ad factum in

lupanar i . (MOORE ,
—A. strumpet is a suffi

c ient witness to a deed comm itted in a brothel.
241 1 . Testis n emo i n sua causa esse potest. (2

BOU.

—No one can be a wi tness in h is own

cause.

2412. Testis shoul d be able to say from hi s

heart, Non sum dectua nee i nstructus, nee cure
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2422. The owner of property i s not div est ed

of hi s ti tle by a larc eny of i t. (5 LANS. N. Y.

416)
2423 . The owner of the bed of the stream

does not own th e water, but only has a more

ri ght to use i t. (35 N. Y. 520.

2424. Thef tbote est em enda furti capta, sine
consi derati ons cur ia dom ino regis. (3 INST.

—Thef tbote is the paying money to have

stolen goods returned, without respec t for public
justice.

2425. There are no accessor i es i n treason ,

trespass
, or peti t larceny . (4BLACK. COM .

2426 . Thesaurus non c ompeti t regi , ni si

quando nemo soi t qu i ab scondi t th esaurum . (3

INST.
—Treasure does not belong to the king,

unless no one knows who h id i t.

2427. Thi ngs accessary ar e of the nature of

the pr in cipal. (FINCH, LAW . 1 . 3.

2428 . Thi ngs are constru ed accordi ng to

that whi ch was the cause thereof. (FINCH, LAW .

1 . 3.

2429 . Thi ngs are di ssolved as they be con

tracted. (FINCH, LAW . 1 . 3.

1 2430 . Things grounded upon an ill and voi d

begi nni ng cannot hav e a good perfecti on . (FINCH,

LAW . 1 . 3.

2431 . Th ings in acti on
,
en try , or re-entry

cannot be granted ever . (2BOU.
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2432. Things inc ident cannot be severed.

(FINCH, LAW . 3. 1 .

2433. Things incident shal l pass by th e grant
of the prin c ipal, but not the principal by th e

grant of the inci dent. (COKE, LITT. 152. a).
2434. Thi ngs of a hi gher nature determi n e

things of a lower nature . (NOY,

2435. Things shall not be void whi ch may

possibly be good. (2 BOU. 1

2436 . Three thi ngs needful and pertai ni ng to

ev ery deed are, wri ting, sealing, and deliv ery .

(NOY,

2437. Timores vani aunt matimandi qui non

c adunt in conatantem v i rum . (7 COKE , 17

Fears which do not afi
’
ect a brave man are

accounted vain .

2438 . Ti tulus est Justa causa possi dendi id

qued nostrum eat. (8 COKE ,
—A title is the

just right of possessing that which is our own .

2439. Te lls volun tatem s t erit omni s actus

indifi
'

erens. (BRACT. - Take away the will and
every action will be indiff erent.
2440 . Tort a le ley est contrario. (COKE ,

LITT. 158 . b.
—Tort is contrary to the law.

2441 . Totius navis prepri etas cari nm causam
sequi tur . (DIG. 6. 1 .

- The proprietorship of

the whole ship follows the ownership of the keel.
2442. Totum pra fertur unicuique parti . (3

COKE,
—The whole is preferable to any single

part.
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2443. Tou t os que la loi na defend pas est

permi s. (2 BOU.
—All that the law does not

forbid is perm i tted.

2444. Touts exception non survei ll es tend a

prendre la place du principe . (2 BOU. 160.

Every exception not watched, tends to take the

place of the rule.

2445. Tractent fabril ia fabri . (3COKE ,
EP IST. )

—Let sm iths do the work of sm iths.

2446 . Tradi ti o loqui faci t chartam . (5 COKE ,

—Delivery makes the deed speak.

2447. Tradi ti o ni h i l amplius transferre deb et
v el potest, ad sum qui accipi t, quam est apud
sum qui tradi t. (DIG. 41 . 1 .

—Delivery neither
can nor ought to transfer to him who receives,

more than was in possession of h im who made the

delivery.

2448 . Transgressi ons multipli cata, c rescat

pmna inflic ti o. (2 INST.
—Where transgres

sion is mu ltiplied, let the infliction of pun ishment
be increased.

2449 . Transi t in rem judi catam . (18 JOHNS.
N. Y .

—It passes into a matter adjudged.

2450 . Tree faci unt collegium . (DIG. 50. 16.

—Three form a corporation .

2451 . Tri atio ib i semper debet fieri
,
ub i jura

tores m el iorem possunt habere neti ti am . (7COKE ,

—Trial ough t always to be had Where the jury
can have the best knowledge.

2452 . Trusts surv ive . (2 BOU.
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U.

246 1 . Ubi ali quid impedi tur propter unum, se

remote , te llitur impedim entum . (5 COKE , 77

When anyth ing is impeded by one single cause,

that cause being removed, the impediment is

removed.

2462. Ubi c essat remedium ordinar ium ibi

decurri tur ad extraordinari um . (4 COKE ,

- When an ordinary remedy ceases to be of

service, recourse must be had to an extraordinary

one.

2463. Ub i culpa est, ibi pa na subeass debet.

(JENK . CENT .

—Where there is cu lpabi lity,
there ought the pun ishment to be undergone.

2464. Ubi damna dantur, v i ctus v i ctor-i in

expensis c ondemnari debet. (2 INST. 289.

t re damages are given , the losing party should

be condemned in costs to the victor.

2465. U bi sadem ratio, ib i idem jus. (COKE,

LITT . 10. a.

—Like reason doth make like law.

2466 . Ubi s t dautia et aoc ipi entis turpi tude
v srsatur, non posse repeti di c imus ; quoti ens au

tem ac c i pi ent is turpi tude versatur , repeti posse .

(17MASS .

- Where there is a turpitude on the

part of both giver and receiver, we say i t cannot

be recovered back, bu t as of ten as the turpitude is
on the side of the rece iver alone, i t can be re

covered.
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2467. Ubi factum nullum, ib i fortia nulla. (4

COKE ,
—Where there is no act, there can be no

246 8 . Ubi jus, ibi remedi um. (1 EAST.

Where there is a right, there is a remedy.

246 9 . Ub i jus i n c ertum , ibi jus nullum . (2

BOU.
—Where the law is uncertain , there is

no law.

2470 . Ubi lex ali quem cogit ostendsre

causam ,
necesse est qued causa si t justa et legi

t ima. (2 INST.
-Where the law compels a

man to Show cause, i t is necessary that the cause

be just and legal.
2471 . Ubi lex deest, pre ter supplet. (TRAY.

—Where the law is defic ien t, the judge sup

plies the defic iency.

2472. Uhi lex est speci alis , et rati o ejus gen

erali s, generaliter acc ipi enda eat. (2 INST. 43.

Where the law is spec ial, and the reason of i t

general, i t ought. to be taken as being general.

2473. Ubi lex non di stingui t, nee nos di stin

guere debemus. (7COKE,
—Where the law does

not distinguish , we ought not to distingu ish .

2474. Ubi major par s est, ibi tetum . (MOORE ,

—Where the greater part is, there is the

whole.

2475. Ub i matr imoni um, i b i dos. (BRACT.

—Where there is marriage, there is dower.

2476 . Ubi non adest norma legi s, omnia quasi

pro suspec ti s habenda aunt. (BAC. APR. 25.
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Wh en the law fails to serve as a rule, almost every
thing shou ld be suspected.

2477. Ubi non est annua renovatio, ib i

deeima non debent solv i . (WHART .

Where there is no annual renovation , there tithes

should not be paid.

2478 . Ubi non est condendi auctori tas, ib i
non est parendi necessi tas. (DAv.

—Where
there is no authority to enforce, there is no necessity
to obey.

2479 . Ubi non est di recta lex
,
standum est

arb itrio judi ci s, v el proc edendum ad sim ili a.

(ELLES. POST.
—Where there is no direct law,

the opinion of the judge is to be taken , or refer

ence made to sim ilar cases.

2480 . Ubi non est lex , ib i non est transgressi e

quoad mundum . (4 COKE ,
—Where there is

no law there is no transgression, as i t regards the

world.

248 1 . U bi non est man i festa injustiti a, judi c es

habentur pro boni s v i ris, et judi catum pro v eri

tats . (1 JOHNS . CH. N. Y. 341 .

—Where
there is no mani fest injustice, the judges are to be

considered as honest men ,
and their judgment as

truth .

2482. Ub i non est principali s, non potest esse
accesser ius . (4 COKE ,

—Where there is no

princ ipal, there can be no accessory.

2483. Ubi nullum matrimonium, ib i nulla dos.
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—The last will should be made withou t

restraint.

2492. Ultimum aupplic ium esse mortem solam

interpretamur . (DIG. 48 . 19.
—The extremest

pun ishm ent we consider to be death alone.

2493. Ultra posse non potest e sse
,
st vi ce

v ersa. (WING .
—What is beyond possibili ty

cannot exist, and nice cersa.

2494. Un ne de i t pri se advantage de son tort

dem esne . (2 AND . 38 .
—One ought not to

take advantage of h is own wrong.

2495 . Una persona v ix potest supplers vi c e s
duarum . (4 COKE .

—One person can scarcely
supply the places of two.

2496 . Uniua omni no testi s responsio non

audi atur . (3 BLACK. COM .
—The answer of

one w itness shall not be heard at all.

2497. Un iuscujusque c ontractus ini tium spec
tandum est, st causa. (DIG. 17. 1 .

—The
beginn ing and cau se of every contract must be
considered.

2498 . Uni versalia aunt notioca aingularibus.

(2 ROL . 294.

—Th ings un iversal are better known
than th ings particular .

2499 . Un iv ersi tas v el c erperatio non di c i tur

aliqui d fac ere n i si id si t c oll egiali ter delibera

tum
,
eti amsi major pars i d fac i at. (DAv.

An un iversi ty or corporation is not said to do any

th ing , unless it be deliberated upon collegiately,
although the majority should do it.
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2500 . Universua term in us i n lege di es unus .

(LOFFT, —0 ne day is a complete term in law.

250 1 . Uno absurdo date
,
infini ta sequuntur .

(1 COKE,
—One absurdity being allowed, an

infin ite number follow.

2502. Unumquodqus est id qued est pri nci

pal ius in ipso. (HOB.
—That wh ich is the

principal part of a thing, is the thing i tself .

2503. Unumquedque l igamen di asolvi tur

eodem ligami ne qued ligatur . (12 BARB. N. Y .

366 .
- Every obligation is dissolved in the

same manner in which it is contracted.

2504. Unum quodque princ ipi orum eat sibi

metipsi fides ; et perspi cua vera non aun t pro

banda. (COKE , LITT . 11 . b . )—Every principle
is i ts own evidence, and plain truths are not to be

proved.

250 5. Usucapio constitute eat at ali quis

litium fin is esset. (DIG. 41 . 10.
—Prescription

was instituted that there m ight be an end to litiga

tion .

2506 . Usura dic itur qui a detur pro usu a ri a.

(2 INST.
—Usury is so called because it is given

for the use of money.

2607. Usury is edi oua in law. (2BOU.

2508 . Hans est dom in i um fiduc i arium . (2

BOU.
—A use is a fiduc iary ownersh ip.

250 9 . Hans s t status si ve possessi o potius

difi
'

erunt secundum rati onem fori
,
quam esoun

dum rati onem rei . (WHART.
—Use, estate,
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and possession ,
differ more in the rule of the forum

than in the rule of the matter.

2510 . Usus fit ex i teratis actibus. (TRAY.

—Repeated acts constitute usage.

251 1 . Ut pmna ad paucos, metus ad omnes

perv eni at. (4 INST.
—Though pun ishment

may happen to a few , the fear of i t affects all.

2512. Ut res magi s valeat quam pereat. (10

EAST, 427.
—That the thing may rather have efi eet

than be destroyed.

2513. Uti le per i nuti le non v i ti atur . (3

COKE ,
- The useful is not vi tiated by the

useless.

2514. Utlagatus est quasi extra legem pesi tus.

(7COKE,
—An outlaw is, as it were, out of the

protection of the law.

2515. Uxor st filius aunt nomina nature . (4

BAC.
—Wife, and son , are names of nature.

2516 . Uxor furi desponsata non tenebi tur ex

facto viri . (3 INST.
—The wif e of a thief

Shall not be bound by the act of her husband.

2517. Uxor non est sui jur is, sed sub potestate
v ir i. (3 INST.

—A wi fe has no power of her

own , but is under the government of her husband.

2518 . Uxor sequi tur domi c i lium viri . (TRAY.

—Awife follows the domicil of her husband.
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perio patria vel dom ini . (DIG. 50. 17 —He i s

not considered to consent, who obeys the orders of

his father or master.

2527. V endens eandem rem duobus falsar i ua

est. (JENK . CENT .
—It is f raudulent to sell

the same thing to two persons .

2528 . Vani a faci li tas in centivum est delin c

quendi. (3 INST .
—Facility of pardon is an

incentive to crime.

2529 . Vera perspi cua non aunt probando .

(COKE , LITT. 16. b. )—Plain truths need not be

proved.

2530 . Verba acc ipi enda aunt secundum sub

.jectum matsriam . (COKE , LITT. 36 . a. )
are to be interpreted according to the set

matter.

2531 . Verba acc ipi enda ut sorti sntur efiectum .

(15 BAC.
-Words are to be taken so that they

may have some effect.

2532. Verba a quivoca ac in dubio sensu

posita, intelliguntur di gn i eri et potentieri senau .

(6 COKE ,
—Words equivocal and those in a

doubtful sense are to be taken in the more worthy

and effective sense.

2533. Verba aliqu id Operat i debout—debout
intelligi ut aliqui d Operentur . (8 COKE ,

Words ought to have some effect—they should be

so interpreted as to give them some effec t.

2534. Verba artis ex arts. (2 KENT, COM .
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—Terms of art should be explained from the

art.

2535. Verba attendenda, non es loqui tur .

(TAYLER,
—Words Should be regarded, not the

speaker.

2536 . Verba chartarum fortius ac c i piuntur

contra preferentem . (COKE,
LITT. 36. a.

—The
words of deeds are to be taken most strongly
against the person off ering them.

2537. Verba cum efi
'

ec tu aunt accipi enda.

(BAC. MAX. 3.
—Words are to be taken wi th effect.

2538 . Verba currenti s moneta ,
tempus solu

tieni s desi gnant. (DAv. 73.
—The -words current

money refer to the time of payment.
2539 . Verba di cta de per sona, intelligi debout

de condi tions persona . (2 ROL.
—Words

spoken of the person , are to be understood of the

condition of the person .

2 540 . Verba generaliagenerali ter aunt intelli

genda. (3 INST.
—General words are to be

understood generally.

2541 Verba generali a restringuntur ad hab i li

tatem rei vel apti tudi nsm persona . (BAC. MAX.

—General words should be restricted to the

capac ity of the th ing or the aptitude of the

person .

2542 Verba homi c idium non excusant.

(Lem ,
—Words cannot excuse a hom ic ide

2543. Verba i llata inosso vi dentur. (WHART.
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—Words referred to are considered to be

incorporated.

2544. Verba in di fierenta mate ri a per prius ,
non per posterius, intelligen da aunt. (CAL.LEK. )
—Words on a different subject are to be understood

by what precedes, not by what follows.

2545. Verba intelligenda aunt in casu possi
bi li . (CAL. LEX. )—Words are to be understood in

a possible case.

2546 . Verba intentioni , st non e contra,
debent inservi re . (8 COKE , 94.

—Words should

wait upon the intention , and not the reverse.

2547. Verba i ta aun t intelligenda, ut res

magi s val eat
,
quam pereat. (BAC. MAX.

Words are to be so understood that the subject
matter may rather be preserved than destroyed.

2548 . Verba mere a quivoca, si per com

munem usum loquendi i n i ntellectu c srte aumun

tur, talis intellec tus pra ferendus est . (CAL.

LEX. )—When words are merely equivocal, if by
common usage of speech they acqu ire a certain

meaning, such meaning is to be preferred.

2549 . Verba n ihi l Operari m elius est quam

absurde . (CAL. LEX. )—It is better that
0

words

Should have no Operation than to Operate absurdly.

2550 . Verba non tam intuenda, quam causa
et natura rei , ut mens contrahentium ex s is

potius quam ex verbi s appareat. (CAL . LEX.

Words are not to be looked at so much as the

cause and nature of the thing, since the intention
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general, are restrained to fi tness, though they may
admi t of no other restriction .

2557. Verba relata hoc maxim s operantur

per rsfsrentiam ut in eis i nesse v identnr . (COKE ,

LITT . 159. a. )—Words to which reference is made

in an instrument have the same eff ect and opera
tion as i f they were inserted in the clause referring
to them .

2558 . Verba secundum materien
'

suhjec tam

nemo sat qui nesc i t . (CAL . LEX. )
There is no one who does not know that words

are to be understood according to the subject

matter.

2559 . Verba semper acc i pi enda aunt in

m i tiori sensu . (4 COKE ,
—Words are always

to be taken in their m ilder sense.

2560 . Verba str icta signi fication is ad latam

extendi possunt, si suhai t ratio. (CAL. LEX. )
Words of a narrow signification , may be extended

to a wide meaning, if reason require.

256 1 . Verbis standum ub i nulli ambigui tas.

(TRAY.
—Where there is no ambiguity, Words

stand as written .

2562. Verbum imperfecti tempori s rem adhuc

imperfectam signi ficat. (6 WEND. N. Y. 103.

—The imperfect tense of the verb indicates an
i ncomplete matter.

256 3. Veredi ctum,
quasi di c tum veri tatis ; ut

judi c ium quasi juris di ctum. (COKE , LITT . 226.
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a. )—A verdict is, as it were, the saying of the

truth , as the judgment is the saying of the

law.

2564. Veri tas demonstrationis tellit errorem

nomin is. (1 LD. RAYM .
—The tru th of the

description removes the error Of the name.

256 5. Veri tas habenda est in juratore ; justitia
st judi c ium in judi ce. (BRACT.

—Truth is
the desideratum in a juror ; justice and judgment,
in a judge.

2566 . Veri tas nihi l v eretur ni si abacondi . (9

COKE ,
—Truth fears noth ing bu t concealment.

2567. Veri tas nimi um altercando am i tti tur .

(HOB.
—By too much altercation truth is

lost.

256 8 . Veri tas nomi nis telli t errorsm demon

strati eni s. (BAC . MAX.
—The truth of the name

removes the error of description .

2569 . Veri tas qua min ime defensatur , eppri

n i tur . (3 INST.
—Truth wh ich is not suffic iently

defended, is oppressed.

2570 . Veri tatem qui non libsrs pronun c i at
,

prodi tor est veri tati s. (4 INST . EPIL . )—He who
does not speak the truth freely, is a traitor to the

truth.

2571 . Via antiqua vi a est tuta. (1 JOHNS.
CH . N. Y. 527.

—The old way is the safe

2572. Via tri ta est tuti ssima. (10 COKE,

—The beaten way i s the safest.
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2573. Vicarius non habet vi carium . (2 BOU.

INST.
—A deputy cannot have a depu ty.

2574. Vi ci n i v i c ini ora fac ta pra sum untur

sci re . (4INST . 172.
—Neighbors are presumed to

know the ac ts done in the neighborhood.

2575. V ideb i s ea sa pe c emmi tt i , qua sa pe
v i ndi cantur . (3 INST. EPIL . )—You will see those

things frequently comm i tted that are frequen tly
vindicated.

2576 . Vi detur qui surdus st mutus ne poet
fai rs ali enati on . (4JOHNS. CH . N. Y. 441 .

It is seen that a deaf and dumb man cannot alien

2577. Vi gi lantibus et non dorm i entibus jura

aubveni unt . (BRACT.
—The laws serve the

vigilant, and not those who sleep.

2578 . Vim v i repellere licet, modo fiat

moderam in e i nculpata tutela ,
non ad sum endam

vi ndi c tam
,
sed ad propulsandam injur iam . (COKE ,

LITT. 162. a.
—It is lawful to repel force by force ;

but let it be done wi th the moderation of blame

less defense ; not to take revenge, but to repel
injury.

2579 . Vi olenta pra summie ali quando est

plena probatio. (COKE , LITT. 6. b.
—Violent pre

sumption is sometimes fu ll proof .
2580 . Viperina est exposi tio qua c erredi t

vi scera textus . (11 COKE ,
—That is a viperous

exposition wh ich corrodes the bowels of the text.
258 1 . Vir et uxer consentur in lege una per
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2590 . Volui t, sed non dixi t. (4 KENT, COM .

—He wi lled,
but did not say.

259 1 . Voluntas denatoria, in charta doni sui

mani fests expressa observ etur . (COKE ,
LITT. 21

a. )—The wi ll of the donor man ifestly expressed in

his deed of gif t is to be observed.

2592. Voluntas et propositum di stinguunt

malefic ia. (BRACT.
—The will and the purpose

distingu ish crimes.

2593. Voluntas facit qued in testamento

scriptum val eat. (DIG. 30. 1 . 12.
—The wi ll of

the testator gives validity to What is wri tten in the

2594. Voluntas i n delictis non exi tus specta

tur . (2 INST.

—In off enses the will, not the

consequence, is to be regarded.

2595. Volun tas reputatur pro facto. (3 INST .

—The will is to be taken f or the deed.

2596 . Voluntas testate ri s ambulatoria est

usque ad mortem . (4 COKE ,
-The will of a

testator is ambulatory until death .

2597 Voluntas testatori s habet interpreta
tion sm latam et beni gnam . (JENK. CENT.

The will of a testator has a broad and ben ignan t

interpretation .

2598 . Vex em issa volat ; li tera scripta manet.

(1 JOHNS . N. Y. 529.

—Words spoken van ish ;

words wri tten remain .

2599 . Vex populi v ex Dei .—The voice Of the
people is the voice of God.
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W.

2600 . Warrantus potest ex c i pera qued

querens non tenet tsrram de qua petit warran

tiam,
s t qued donum fui t insufi c i sns. (HOB.

—A warrantor may except, that the complainant
does not hold the land of wh ich he seeks the war

ranty, and that the gif t was insuffic ient.
260 1 . W hat a man cannot transfer, he cannot

bind by articles. (2 BOU.

2602. When an agreement is reduced to

wri ting, al l prev i ous treati es are resolved into

that. (1 JOHNS. N. Y. 453.

260 3. When many join in one act, the law

says i t is the act of him who coul d beat do i t ;

and things should be done by him who has the

best ski ll . (NOY,

2604. When no time i s limi ted, the law

appoin ts the most conv eni ent. (2BOU.

2605. When the common law and statute law

concur, the common law is to be preferred. (4

COKE ,

260 6 . When the foundation fails, all fai ls . (2

BOU.

2607. When the law gi ves any thing, i t gives

a remedy for the same . (2 BOU.

260 8 . W hen the law presumes the afi rmative,
the negative i s to be proved. (l ROL.
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2609. When two ti tles concur, the beat

preferred. (FINCH,
LAW . 1 . 4.

26 10 . Where there is equal equi ty , the law

must prevai l . (4BOU. INST.

26 1 1 . Where two rights concur, the m or e

anci ent Shal l be preferred. (2 BOU.

26 12. W i fe cannot be produc ed a wi tness for

or against her husband, for they are two souls i n

one flesh. (COKE , LITT. 6. b).
26 13. W i fe cannot devise to her husban d.

(COKE , LITT. 112. b).
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MW , personal, 942; between others, 993; of business,

AFFINITY, 114.

AGREEMENTS , 147. 187, 336, 341 , 575, 939 , 1402, 1670, 1676,
1786,l793, 1920, 1921 , 2128 , 2166 ,m o, 2262, 2310, 2332, 2602;
ambiguous, 138 , 860 ; when of value , 273, 1380 ; when
odious , 277; intention in , 861 ; how confirmed, 1791. See
CONTRACTS .

ALIENATION, 483, 1258, 1590, 2043,2576 ; favored by law, 121 ;
endin sui t

, 122.

AL EGIA CE, 1270, 1495, 1782; not restrained, 1271 .

ALLUVION, 1818 .

AMBASSADORS , 1164, 1166.

AMBIGUITY, 518, 843, 1008 ; in answer, 134; presumption in ,
135 ; latent, 136 ; of words, 137; in agreements, 138, 860;
in pleading, 139; inwi lls, 384; in speeches, 845; in stipula~

tions 2154.

ANCESTOR. See Hnm
ANGER 1017, 1018.

APPROBATION.9 044.

ARBITRATION, 154, 261.
ARGUMENTS , 580, 1405

’

on impossibili ties, 6 , 163; from
rescripts, 9; from division , 159 ; from greater to less, 160 ;
f rom like case , 161 ; from au thority, 162 ; from incon

ven ience, 164, 963; on f ree tenure, 271 ; from analogy, 862.
ARMS , 1272

'

a ainet the armed, 165.

ARREARAC how discharged, 202
ASSIGNEE, rights of , 166 .

AUTHORITY, 506, 758, 1684, 2160 ; to execute a deed, 171 ; in
law, 258 ; to whom given , 359, 925.

AWARD, 156, 157.

BARRATRY, 172.

BASTARD, 360 , 1124, 1662, 2026 , 2041 ; heir of , 173; support or,
1796. See PARENT AND CHILD .

BENEFICE. when given , 177.

BENEFIT , 256 , 983, 1014, 1023, 1429: of a prince, 179.

BETROTHAL, 2356 ; of m inors , 2357.

BISHOP, 549, 1343, 1499; may hold plea, 550.

BOOKS 1266 .

BUILDING, 839; goes Wi th land, 68, 69.

CALENDAR, law notices, 548 .

CASE , 862, 928 , 961 , 1088 om itted, 206, 207 capital and civil,
618, 848, 850, 851, 852, 864 ; doubtful, 135, 844, 868 , 869, 870,
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811, 872, 873, 874, 875, 927, 994, 1008, 1581 , 2108 , 2273
of necessity, 849 ; sim ilar 856 , 2330 ; new, 901 obscure
902, 903, 904, 929, 2274; or bribery, 1306 ; or property, 1365
See CRnuNu . LAW .

CAUSE, 213, 214, 517, 669, 9m, 916, m , 976. 1125 ; in

s
lea 28 ; of action, 131, 600 ; of a cause, 210 ; of
ower, c . , 211, 1369 of the church, 212 ; how considered,

930 ; public , 215 uncertain , 216 and efiect, 225, 226 , 227,
228, $25, 2368 , 2428 ; not consistent, 387 of ap li
cant, 877 ; penal, 918 ; in a gift, 969 ; or a loss, 1 19
speeding of , 1150 ; of possessor, 1338, 1340, 1341, 1512; o
defendant, 1339, 1340.

CAUTION, 1894; excess of , 20 in purchasing, 218 ; in selling,
219 ; in travelin m .

CERTAINTY, 223, 46 , 1 152, 1571, 1769, 1770 ; in intention , 221 ;
in court. 222, 1189; in a grant, 264; in custom, 305; in pay
ment, 1650.

CHACE, 231 .

CHARITY, 1140,
CHARTER, 232, 233, 234, 1294, 1296, 2379; why so called, 235.

CHATTELS , 208 , 209, 1377, 1378.

CHURCH 212, 521, 522 523, 524, 525, 526, 527, 1343.

CIRCUIT
’

r 477; to be avoided, 237.

CITI! EN. 2272.

CITY, di ff ers from town , 239.

CLAUSES , 241, 242, 243, 244, 245 383, 752, 959; in a contrac t,
854; dero tory, 161 special, 2283.

CLERGY 247, 248. 249.

COLLEGE. 253. 254, 838.

COMMERCE
”
899, 1148 ; should be common, 255, 975; agree

ments a

g
ainst, 277.

COMPENS TION, 558, 1726, 2145; of a loss, 97.
COMPROMISE. 262.

CONCEALMENT, 821 ° in sales, 190; in transgression ,

240 ; of treasure- trove , 1713
CONCILIATION, 1546.

CONDITION, 531 , 1194, 1600 ; how estimated, 195, 269, 450,
840 , 1418, 1486 ; interpretation of , 268 ; secret, 270 ; when
of value , 272; extinguished, 274; precedent, 275 ; in a

itt. 969. 2312.

CO FESSION, 615; when of force, 278, 587, 662; of a judg
ment, 279 ; wi lli

ggti
381 .

CONFIRMATION, 283, 506, 2118. 2414; of a ri ht, 281 ; of
a use . 282, su plies defects 284; of a legacy, 1 65.

CONSANGUINI Y, 113, 286 , 1810. 1946. 2004, 2754. See Km .

CONSCIENCE. 288. 1127
° is 1, 287, 1036 .

CONSENT. 289 290. 2oi . 2, 293 294, 295,
1543, 1595, 1641, 1653, 1657, 1710, 2049, 2066, 2167, 2281 ,W ,
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GONSE UENC 296 ; of a plunder, 1190.

CONST UCTIO “2 8 . 300 . 446 , 466 , 467, 546,
547, 581 , 803, 876 . 907 915 ,

1078 ,

1983, 2015, 20 16 , 202
" 21W , 2073. w , 2105 ,

21 11,
2113, 2124,

2129, 2150 , 215
”

801 , 2166 ; 0 f se ntences

2553, 2560, 2362; o f deeds , 755 8710

2536 , 2546 ; 0 ! specst h i s . 051, 2535. 2554; of wi lls,
2179, 2276 ; of writs . of ins l rumcms

, 2567.

CONTRACTS ,
1792, 2020,
939, 1279, 1
336 , 2174;
1668 , 1669 , i llegal,
things implied in , 859; when made, 940 ; private, 1787;
mutual, 1790. See AGREEMENTS .

CONTRADICTIONS , 337, 607, 1210, 1404, 1544.

CONVENTION. 340 .

CONVEYANCE . See DEED .

COMPARCENERS
CORPORATION, 254, 346 , 347, 1104, 2314, 2450, 2499.

CORRUPTION, 349.

COUNSEL, 1265, 1483, 1878, 2256 ; of a fn end, 141 ; of many,
297, 2252; 111 law 959 , hasty, 1887.

COURT, 1078, 1415,T1423 1550 ; of chancery . 389, 390, 1700 ;
ecclesias

d
ucal, 391 , 550 ; Of parliament, 392; law

; jud ment8 1n 1055, 1956 .

COVERTU See HusEAND ANDWIFE.

CREDITOR, 350 ; right to sue
, 426 .

CRIMES , estimation
increase of , 351 , 836 , of for cry , 353 ; of tr eason , 354, 671 ,
841 ; pun ishment of , 376, 58 , 586 , 847; shou ld be known,

revention of , 1686 ; incen tive to, 2528 . See

CRIMINAL

CRIMINAL LAW , 120, 240, 352, 355, 356 , 413, 645, 647, 662,

1483,

2012, 2021
’

2053,
’

2054, 2057, 2082, 2087, 2167 2222 2318,
2575. See CRm ES.

CURATE, 888.
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DOW
'

ER, 211, 500, 501 , 782, 873, 1145, 1213, 1645, 1690, 1814,
2358 2475 2483. See MARRIAGE.

DRUNKENN‘ESS, 1724.

DUTY, performance or, 259.

E.

ECCLESIASTICAL LAW , 177, 212, 391 , 549, 616, 617, 1065,
1469. 1491, 2101 , 2247. See CHURCH ; CLERGY ; 0 11m m .

m
agA
I‘ION, 365, 533, 536, 537, 538, 842, 2143, 2148; how made,

80, 81 ,

555.

1029, 1030,
1289, 1554, 1555, 1908,

370,559 564, 646 , 1653, 1673;
1446 ’ i n name 56 1 , 27164 ; cleri cal, 562, 2584;

when up roved, 563 ; in writing , aw; no excuse for, 1414;
in wills 15 ; of description, 2568.

mm vmaé , 573.

167, 168,
807, 909,

1322, 1352,
1535, 1536,
1776, 1990,

1305,
20072 140 , 2045, 2059, 2095, 2097, 2099, 2123, 2125, 2134,

2
1
533.

2919, 2290, 2279 , 2327, 2259, 2405, 2407, 2409, 2496,

EX

2144: when not proved , 1050.

EXCHANGE . 542. 603. 004.

EXECUTION, 620, 021 ,w , 666, 1090; of a sentence, 878, 1807;
of an es tate. 1877.

EXECUTOR, 347, 403, 537, 1371 .
EXILE. w .

EXPERTS , testimony of, 108. 872, 630,m7. See EVIDENCE .

EXPOS ITION
,
176,m5, 591 ,



INDEX 321

EXPRESSIONS, general or doubtful, 182. See CONs'rnuo
TION .

EXTORTION, 640.

EYE-WITNESS, 2109.

F.

FAC’
I
‘

,

2
8
38
6
1
26, 648, 653, 815, 1076 ; unforeseen , 952; suppression

o

FAULT, 374, 377, 917, 1013, 1241 , 1297.

FEE, 672, 676, 2397; simple , 673.

FELONY, 670, 671 , 2318 . See Cnnmu n LAW .

FICTION, 327, 680, 681 ; of law, 682, 683, 884, 1186, 2178 ; when
of value, 1425 .

FINE. 1399.

FOREIGNER. 638. 643.

FORESTALLER, 705.

FORGERY, 353. See CRIMINAL LAW .

FORM, 702, 703, 704; when wan ting, 2305.
FORTUITY. 205.

FRANCHISE,
royal, 1262.

FRAUD, 375, 472, 473, 474, 475, 477, 478, 479, 480, 481, 584, 712
713, 714, 715, 716, 717, 718 , 719, 720 721 , 722, 885, 1020, 1093

1540 , 1676, 1761, 2024, 2029, 20m; how proved
475° of predecessor, 476 ; in sales ,

FREEDOM AND BONDAGE, 1730, 2152, 2302. See Lmnm 'r .

FREIGHT, 723.

FRUITS , 725 ; hanging, 726 ; gathered, 727.

G.

GENERAL KNOWLEDGE, 2498 .

GIFTS , 184, 283. 364, 370, 400, 402, 425, 492, 493, 496, 497, 498
969, 992, 1467, 1516, 1545, 1598 , 1892, 2333 ; c landestine
491 ° when perfec ted , 494; of a prince, 495; mann er of ,
1383' confirmation of. 1391, 2047.

GOODEAITH, 685, 1123
'

requiremen ts or, 185, 186, 187, 188,
686 687 710 ; of a ju ge , 404.

GOVERNMENT. 469, of laws, 1016.

GRAIN, when sown , 728 .

GRA
l

'

g
‘OR AND GRANTEE,

180, 364, 366, 1973, 1991 , 2117,

GRANTS , 361, 362, 405, 659, 688, 747, 118 7, 1991 , 1997. 1998 ,
2017, 2145. 2431 ; taken against grante r , 180, 265, 1973 ; by
the ki n 264, 1362 ; of future in terest, 1267.

GUARDIA AND WARD, 398 , 399, 485, 522, 767, 1290, 1867,
2316, 2458, 2459, 2460 .

GUARDIANSHIP, 2452, 2454; of the law, 703, 1236,



INDEX.

H.

HEIR, 230, 252, 436, 447, 484, 691 , 762, 763, 764, 765, 766, 767,
771 , 774, 775. 776, 777, 778 , 779, 780 . 781 , 792, 783, 888 , 936 .

1858 , 2008 , 2035, 2060, 2346 ; of bastard, 173. See INImm '
r

ANCE ' Dnsa 'r .

HERMAI’HRODITE, 785.

HOMAGE, 792 ; oath of, 683 ; in person , 791 .
HOME . See Dom en ic.

HOMICIDE, 753, 794, 1298 , 2021 , 2542. See CRIMINAL LAW.

HONOR, 454, 1143.

HUSBAND ANDWIFE, 504, 519, 1744, 2416, 2516, 2517, 2518,
2581, 2612, 2613.

I .

IDENTITY, 561, 590, 812, 1548, 1562, 1660, 1893, 2390, 2564,

IGNORANCE, 814, 819, 828, of fact, 815, 2172 ; of judge,
816 ; of law, 815, 817, 818, 1403, 1415, 2172.

IMPEDIMENT 1638 , 1651 . 2190, 2461 .

IMPOSSIBILITIES, 805, 833, 1 138, 1675, 2493 ; not bound to ,

5, 832, 1227, 1232, 1531 ; arguments on , 6 .

IMPROBABILITIES. 1139.

INCIDENTS . 957, 2432. 2433 ; follow tacitly, 958 , 1998 .

INCONVENIENCE, 164, 963, 1130, 1251, 1923, 2106 ; shou ld be
avoided, 1008 .

INFAMY, 582, 1168, 1303, 1445, 1969.

INFANT. See MINORITY.

INFERIORITY. 56 .

INHERITANCE, 4, 398 , 711 , 715, 725, 764,769, 770,771 . 772, 773,
936 , 1071, 1079, 1089, 1095, 1106 , 1108 , 1129, 1162, 1268 , 1301,
1396, 1418, 1477, 1479, 1499, 1502, 1515, 1580 , 1733, 1871 , 1934,
m , 2034 ; co

- heirs, how regarded , 252 ; elder sister re

ferred, 543 ; co oreal and incorporeal , 768 ; shou l be
free , 1216. See 1313 ; Dnsa

'r .

INJURY, 256 , 401 , 622, 682, 683. 758 ; 759, 979, 980, 981 ,
982, 1092, 1334, 1636 , 1671 , 1784, 2081 . 2378, 2489
2589 ; bodily, 345 ; how removed , 465; liabi lities for, 984
of another , 1077, 1508. See WRONG .

INNOVATION, 1751 , 1823, 2076. See NOVELTY.

INSTRUCTION, 2113, 11 114.

INSTRUMENTS, interpretation of, 181 , 1305, 1752; construc
tion of, 879. See CONSTRUCTION, DEEDS , &o.

INSURANCE,
of voyage, 967.

INTENTION, 53, 481 , 579, 845. 1608 2037, 2361, 2362, 2439,
2590, 2594 ; gives name , 111 , 991 ; shou ld be pun ished, 112,
847; regarded in law; 144, 183, 865, 866, 897, 989, 990, 1135,
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gives honors , 454; has no equal , 487 2231 ; injury to ,$1 °

rights of, 1070, 1693, 1694; ru led by w, 1 162, 2223, 2232
power of, 1430, 1542, $33, 2238, 2240.

L.

LAND , 868 , 771,$98, 2400 ; held in fee, 676 ; steri le,$99. See
WATERCOURSE ; REAL PROPERTY.

LANGUAGE, 1286 ; m isuse of, 169, 1288.

LARCENY. See THEFT .

LAW. 290, 807, 308 , 318, 331 , 341 , 411 , 444, 445, 448,
496, 502, 509, 518, 569, 571, 572, 574, 585, 589, 613, 615, 621,

629, 631 , 637, 652. 668 709, 721 , 734, 735, 795, 802, 809,
820, 323, 833, 885, 892, 393, 894, 914, 956 , 964, 965, 973,
1024, 1028 , 1035, 1052, 1059, 1061 , 1081 , 1088 , 1090, 1091 , 092,
1100, 1104, 1105, 1107, 1 111, 1126, 1128, 1 129, 1130, 1154,
1 155, 1156, 1157, 1 158 , 1160, 1162, 1186, 1199, 1200, 1201,
1204, 1205, 1206, 1209, 1219, 1226, 1231 , 1249, 1250, 1273,
1452, 1569, 1621, 1745, 1753 1775, 1828 , 1986 , 2093,

no reced ing from , 11, 1480 ; appl ies to Inten t ion , 144;
of cases omitted, 206 ° of chatte ls, 209; favors dower, &c . ,

211 , 501, 664, 1213 ; when the reason ceases, $7; construc
t ion of, 302, 325, 843, 871 , 900, 1011, 1 184, 1135, 1136, 1 187,
1156, 1167, 1170, 1 171, 1172, 1180, 1234, 1245, 1346, 1358, 1419,
1501 , 1505, 1541, 1561, 1570, 1639, 1722, 1725, 1772, 1961, 1971 ,
2000, 2032, 2107, 2110, 2112, 2117, 2136 2137, 2141 , 2149, 2162,
2163, 225 1, 2331 ; common , 322. 391, 407, 409, 1042,
1 161 , 1169, 2605; of nations. 320, 687, 1 131, 1164, 2095, 2120;
i n terpretation of, 393, 513, 533, 959, 960, 966 , 1006, 1408,
1410, 1411 , 1514, 1525, 1572, 1573, 1606, 1620, 1627, 1652, 1689,
1782, 1739, 1740, 1749, 1750, 1779, 1794, 1903, 1953, 1954, 1955,
1959, 1962, 1999, 2001 , 2104, 2151 , 2257, 2285, 2290, 2344, $50,
2351 , 2339, 2420, 2421, 2470, 2472, 2479, 2522, M , 2586, 2588,
2603; of nature, 285, 409, 796 , 1067, 1077, 1097, 1159, 1173,
1179, 1247, 1325, 1419, 1420, 1421, 1422, 1815, $41 ; ublic ,
568, 1102, 1103; private, 568, 1102; civil, 568, 71 1071,
1087, 1263, $95; stren g th of, 677, 698, 706, 707, 1047, 10m,

1237. 1233, 1625 ; fiction of, 682,
683° im orance of, 817, 818, 1248 ; in deeds. 880 ; how na

vealed
’

, 1058 ; unwritten , 1101 ; supreme, 1163, 2251 , $76,
2599 ; retrospective , 1176 ; execution of, 415, 622, 1181 , 1222,
1223, 1224, 1223, 1227, 1228 , 1229. 1268 , 1318, 1348 , 1350,
1357, 1379, 1430, 1453, 1456, 1462, 1463, 1464, 1465, 1468, 1489,
1503, 1504, 1524, 1543. 1551 , 1554, 1602, 1615, 1618, 1629, 1648 ,
1706, 1721, 1736, 1737. 1765. 1821 , 1851 . 1941 . 1956 , 1964,
1972, 1984, $02, $39, $48 , $55, 2056, $98 , 2103, $08 , 2443,
2455 2457, 2478 , 2488 . 2578 , 2583, 2607; beneficial , 1197, 1240 ;
shou ld be certain, 1 198 ; safety of, 1211 , $03 ; un just, 1217;
mercanti le, 1220 ; of the present, 1221 ; in defining , 1230,

O
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12s9
l
1251, 1640 2473; intention of, 1232, 1246 ; protects,

1236 , penal, rejects, 1242; observance of, 1244, 1374,
1509, $52 ; divine, 1 1709, 1827; excess in . 614, 2075;
preservation of, 1781 ; 0 things equal . 1797, 1800 ; knowl
edge of, 1808 , $63, 2264, establ ished , 2135 ; uncer

ta1nty of, $01, 2469; when deficient, 2471 ; absence of,

LAWS. 410, 499, 73
2
, 822. 911, 989, 994, 1063, 1178 , 1179, 1183;

adaptation of, 57, 2577; not exempt from , 170 ; obedience
to , 174, 535, 1185, 1566, 1942, 1945 , 2294; interpretation of,
183, 266, 990, 1040, 1187 1407, 1409 ; agreemen t of. 266 . 467,
2605'

assist deceived, 429 ; p rince shou ld keep, 430 ; depart
ure from, 932; ofwar, 935; requirements of, 1016 , 1235, 1455

11
1

77
“ si lent, 2329; how repealed, 1066 ; when binding

LAWS OF ENGLAND , 548, 568, 783, 846, 1056, 1083,
1 169, 1193, 1194,

LAWSUIT. See LITIGATIONS.
LEASE. 1793.

LEGACY . 658, 1 165, 1392, 1496, 1497,$15. See Inm n m on.

LETTERS -PATENT , 1275.

LIABILITY, 1993, 2836.

LIBEL. 1012.

LIBERTY, 142, 1117, 1145, 1254, 1255, 1256, 1257, 1258 , 1259,
1260, 1261, 2152. See Fu zh ou AND BONDAGE.

LIFE, human , 999, 1128, 1145.

LIFE-TENANT, 1095.

LITIGATIONS, 326, 420, 554, 628 , 694, 729, 1276, 1277, 1458,
1530, 1685, 1647, 1817, 1929, 1970, $62, 2268 ; course of, 192;
should be revented 194 1005, 1427; increase , 267, 628.

LUNATICS, ,738, 739, 740, 741 , 742, 971, 985,

MAGISTRATE, 1615, 1719,$69.
MAGNA CHARTA, 1294, 1296. See Cm rnn .

MALICE, 848, 13m, 1309, 1310, 1311, 1312, 1313, 1314, 1315.
MAN, a eneral term ,

MANDA ARY, 1319.

MANDATE, 693, 1320, 1sm,
1499, 2189 ; when void, 2176.

MANOR 1321 .

MANUMISSION. 1993 .

MARITIME LAW , 967, 1278. 1454, 1938, 2441 .

MARRIAGE, 113, 114, 285, 485, 504, 1325, 1327, 1328, 1329, 1690,
1744, 1809, 2475; consent to, 291 , 295, 1710 ; msamty pre
vents, 742; portion ,

agreements against, 277; con

tractin of, 1404.

MASTER ND SERVANT 455. 488, 984,$72, 2526.
m m , 2173; why so called, 1333.
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MAYHEM. 1298, 1299, 1300.

MEMORIAL. 1742.

MERCHANDISE, 1353, 1354. 1356.

MIND, 575. 1508 ; index of, 143, 968 ; in unjust judgmen t, 146.

MINORITY, 618 , 910, 970, 971 , 972, 1645 ; contract in , 335; o f
the church

, 522, 523 ; Of an heir, 782; condition Of , 1344,
1365, 1366, 1867, 1368, 1869, 1370, 1371 , 1872, 1947; should be
aided , $74.

MONEY, 896 . 1098, 1252, 1280, 1306, 1884, 1708 ; lack Of
, 1287;

m ht Of coining, 1385 ; value Of ,$07; current, 2538 .

MON POLY , 1386 . See PRICE .

MORTGAGE, 1894, 1762.

MORTMAIN. 1824.

MULTITUDE, 1418, 1414,m .

N.

NAMES , 442, 561 , 691, 797, 991 , 1337, 1583, 1584, 1585. 1586, 1588,
$00 ; inquire first, 64; of writs,$1 ; of famil 251 ; proper,
416 668 ; of heir, 777. 778 ; are chan eab e , 1587; how

ggl
d
s

erstood, 1616, 1868 ; error in, 1 2564; of nature,

NATIONS law of, 1087, 1131.
NECESSITY, 823 1219, 1488 ; bounds Of , 197, 1439, 1967, 2105,

2107;

or Obedience , 1184; law of, 1221, 1434, 1435, 1436,

13431 2
1
12
4

5
1, 1442, $98 , 2418 ; public, 1440 ; power of, 1443,

NEGLIGENCE, 375, 394, 1132, 1142, 1295, 1297, 1450.

NOBILITY. 1580. 1582.

NOVATION, 1664.
NOVELTY. 1665.

0

OATH 784, 1078, 1074, 1118 , 1366, 2192,$46 ; of homage, 684
of i’ealty, 684; i s indivisible, 1072; form or taking , 1112
stren th of, 1609; foundations, 1727, 2245.

OBLIGA ION. 689, 832, 912, 1125, 1478, 1483, 1487, 1490 , 1531 ,
1532, 1538, 1535. 1539, 1729, 2267; how dissolved, 2503.

OCCUPANCY, 2180, 2898.

OCCUPATION, 2140.

OFFICE, ublic , 700, 701 , 978 , 1476, 1506, 1720 ; temporal , 246

p
f j
gfi, 1048, 1863, 1718 ; of magistrate, 1719 ; capaci ty

or

OFFICER, 1717.

OPINION, 1768 ; of philosophers, &c . 168 ; common, 258 ;
when equal, 1798. See Ev NcE ; XPEB‘I'S .

ORIGIN. 1783.

OUTLAW, 641 , 2514.
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PRICE, 921 , 1257, 125 9, 1260 1264, 1513, 1906, 2210 ,
2391 ' owner shou ld fix, 155, 541 . See MONOPOLY.

PRINCE, 179 ; should keep laws 480 ; gift of, 495.

PRINCIPAL, 887, 841 , 1912, 1917, 1950. 2126 , 2199, 2371 ,
2433, 2502;

p
arts should be

g
in , 8, 371 ; jurisd iction Of , 369 ;

and agent, 133; absence 0 2482. See AccEssORY ; DELE
GATE ; DEPUTY.

PRINCIPLES, 829, 517, 1102, 1913, 1914, 1915, 1916, 2504;
denial of, 1611 .

PRISON, $8 ; should be secure, 1003.

PRIVATION, 1755.

PRIVILEGE, 1924, 1925, 1926, 1927.
PRI! E, 1948.

PROBATE, 1400.

PROCURATION, 1932.

PROFITS 2484.

PROHIBITION, 414. 930, 975, 1454, 1520, 1521 , 1756,
1933, 1968 , 1989, 1990 .

PROOF. See EVIDENCE
PROPERTY, 155, 403, 934, 1463, 1680 , 1681 , 1939 2008 , 2128 , 2174,

2175, 2601 ; rights of, 368, 386, 482, 483, 486 . 804. 826 , 889,
977, 998, 1002, 1026 , 1089, 1110, 1364, 1878 , 1910. 1919, 1938 ,

2060. $77, 2091 , 2171 . 2208 , 2320, 2822, 2387; mode Of
ac
q
uiring, 992 ; value of, 1133; common , 925; of a

wi CW 417; defense of, 1015, 1457; loss of, 1475 1527,
1593, 1656 ; transfer of, 1565, 1577; proving possession Of ,
1632‘

stolen , 2490. See OCCUPANCY.

PROPRiETY, 567.
PROVISO. 1943.

PUNISHMENT, 87. 118, 250, 873, 878, 441 , 582, 798, 835, 836
972. 1012, 1088. 1 188 , 1198, 1251 , 13m, 1342, 1469, 1470, 1667
1677, 1857, 1831 , 1864, 2463, 2511 ; for the intention , 112,
847; d of. $0 . 376 , 381 , 829, 923 , 1288 , 1808. 1360, 1375,
1579, 1 1, 1859, 1862, 1863, 1977, $78 , 2448 ; Of those con

sentin 298 ; when to increase, 351 , 586 , 1412; of treason ;
854. 7 Of lunatics , 740 ; of crimes, 997, 1860 ; Of ud es

,

1044; Object of , 1522; of perjury, 1827; place 0 2587;
extreme. 2492. See CRm mAL Law; PmsON

PURCHASER, 189, 1607.

Q.

QUESTIONS, 1978 . 1979 ; Of law and fact, 62, 63, $06, 2823;of contracts. 939. See JUDGE ; JURY.

QUORUM PRIETEXTA, 2151 .

R.

RATIFICATION . 2157. See CONPImu '
rrON.

REAL PROPERTY, 67, 68, 69, 83, 119, 152, 868, 483, 489, 1089,
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£
3
1
08. 1574, 1576, 1577, 1764, 1767, 1771, 2400, 2422, 2123. See
TATE.

1301, 150
-3, 1819,

2001 , 1110s, 2150. 2100, 2101. 2102, 2103, 2101, 2377. 2405;
Wan t o f 1631; legal , 2165. 8 6 6 Law.

RECOMPENSE. 1703.
RECORD, 1387. 2103.
RECOVERY, 2169.

RELATION 2178. 2180. 2181.

REMAINDER, 2181 . 2185, 2186 .

1700 2170 , 2187, 2188, 2300, 04m, 2103.
REMUNERATION, 178 .

RENT. 2191.

REPLEVlN , 2466.

REPUTATION. 2105.

11 113 0 15 5 10 11 , 1000 .

RESCRIP
'

I
‘

S , 693 ; argument from,
9.

RES ERVATION. £ 12. 2213,
RESIGNAT ION. 23 14.

RESTITUT IONS , 936, 2063 ; In terpretation of, 838.
RETRIBUTION, 394, 1 357.

REVOCATION , 2114.
REWARD. for do i

gg’z
jns tice . 2L

RIGHTS , 318 , 865, 860, 503. 786 , 787, 1093, 1094, 1099, 1108,
1 100, 1 110, 1 144, 1147. 1682, 00 11, 20113. 9071 208 1,

a 21 18 ; in iaw, 130 , 14s 1701 ; confirmation of
,

231 ; pub l 100 1000, 1510, 1737, 2131 ;
of persons , 505, 507 1410 , 1 1011. 1100, 1133, 1601,

1 1133, 1884, 1
'

1 . 1850 . 1020 . 20 10
, 0030 2090,

2198 : o f 11411111 private . 1438 ;
o f the Ring , 1070 ; of blood , 107 1079 1 106 ; na tural 1096 ;
common . 1 1 11 : orpossess ion , 1288: of pro n y, 1171. 15172,
1481 , 1526 1884 concurrence of, 1995. 199 2 111 depriva
ti on of 2009 ; derived, 2085 ; of th ings, 208 9, 2209, 2210,
$1 1 ; oi grantor, 2215; of giver and rece iver, 22 16. See

PROPERTY.

RIGHT OFWAY, 1027. 2051, 2524.

RULE. 151 , 609 , 624. 1092. 1127, 1 191 , 1759, 1898 : general , 754;
l iable to fai l

,
1614, 1679 ; arises from law, 1621 .

RUMORS
,
1416 ; wicked. 834, 979.

SACRAMENTS. 610.
SAFETY. 204. 490. 827, 1163. 2070.

SALES, 127. 190. 218. 210. 512. 540. 921, 1420, 1770,
1825, 2391 . See VENDOR AND VENDEE .

SEAL. 2326 .

SECURITY, 217, 2456.
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SEISIN , 83, 1623, 2271.
SELF DEFENSE, 66 , 1575, 1604, 2100. See DEFENSE.

SENATORS , 2284, 2328 .

SENTENCE, 960, 2292; absolute, 17; constructi on 61, 61, 811.
See CONSTRUCTION ; JUDG

SERJEANTRY, 2296 .

SERVICES , rsonal , 2300
SERVITUD 1612, 1681.
SHIPPING. 967, 2441 .
SIMILARITY, 2380.

SIMONY. 2331 .

SLANDER, 576 .

SLAVERY. See FREEDOM AND BONDAGE .

SOCAGE, 2338 .

SODOMY. 2340 .

SOLVENCY , 2348 .

SOVEREIGN , 486, 518, 1996.

SPEECH, 968 ; how understood, 2297, 2298 . See CONSTRUC
TION.

SPOILS , 2354.

STATE
,
service of, 16 ; condition of, 238 ; constitution of , 528 ,

935 , enem ies of, 821 ° interest 999,

2177, 2369, 2419.

STATUTE, 484, 467, 1284, 1578, 1613 , provisions in , 298
°

amrmative , 813, 2365; penal , 862; extension 933
no division of, 1233; interpretation of, 1777
2363, 2364. 2366 , 2367; construction

STIPULATIONS , 2154, 2275. See CONTRACTS.

SUBORDINATION, 2372.

SUBROGATION, 2373.

SUBSTITUTE, 215, 1478, 2387, 2495.

SUCCESSION . 2385.

SUFFERING, 1846.

SUICIDE, 1304.

SUMMONS , 1594.

UNDAY, 448 .

SURETY. 949. 1457, 1912, 2313.

SURPLUSAGE, 2386 .

SURVIVORSHIP, 1084, 1085.

TENANT, 484.

TENEMENT , 272, 684, 771, 1799, 2343.
TENOR. 2393, 2895.

TENURE, 276 , 2394.

TERM, 2397; of years 2396. See Tum ; DAY.

TESTAMENT. See m e.
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WATER- COURSE, 108, 152, 153, 2243, 2423.
wmow, 417.

'

t‘!

WILLS , 140 . 1001 77,
MO2; c lauses m , 383; in terpretation of, 384,
944, 945, 1351 , 1839, 1958, 2307, 2401 . 2404, 2485, 2596 2597;
construction 1518 , 2315, 2491 ; completion of

,

1728 2403. See CONSTRUCTION .

WITNESS . 128. 1 189, 2406, 2407,
2412, 2413; condition of, 276 ; prostitutes adm itted as

, 928 ,
2410 ; in one s own cause, 1037, 241 1 ; provisi on for, 2405

'

See CONSTRUCTION ; EvrnENcn ; Worms.

WOMEN, 519, 700, 701 , 1331 , 1400.

WOOD.

WORDS . 574, 1070, 1174, 2003, 2321, 2549, 2556 ; of the law ,

1057; sense Of , 344, 510, 950, 1589, 1659,
1951

, 2153. 2235. 2286 . 2287. 231 1 , 2530 2540, 2544, 2548 , 2550 .

2551 , 2558, 2559, 2560 . 2561 ; need 380 ; written and
s

g
oken
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