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INTRODUCTION

Life of Vattel

Emer! de Vattel’s Le droit des gens. Ou Principes de la loi naturelle, ap-
pliqués a la conduite & aux affaires des nations & des souverains (The Law
of Nations, or Principles of the Law of Nature, Applied to the Conduct and
Affairs of Nations and Sovereigns) (1758) was the most important book
on the law of nations in the eighteenth century. It was in great measure
thanks to this work that the practical and theoretical influence of natural
jurisprudence was extended down through the Revolutionary and Na-
poleonic eras. Indeed, it was Vattel who was cited as a major source of
contemporary wisdom on questions of international law in the Amer-
ican Revolution and even by opponents of revolution, such as Cardinal
Consalvi, at the Congress of Vienna.

Emer de Vattel was born at Couvet, in Neuchatel, a principality ruled
by the kings of Prussia, on April 25, 1714, as the youngest son of David
Vattel and Marie de Montmollin.? His father, ennobled in 1727 by the
king of Prussia, Friedrich Wilhelm I, was a Protestant clergyman and
head of the local congregation of ministers; his mother was the daughter

1. Vattel was christened “Emer.” Modern authors have mistakenly given him a
German name, “Emerich.”

2. The most authoritative biography of Vattel is still E. Béguelin, “En souvenir
de Vattel,” in Recueil de travaux offert par la Faculté de Droit de ["Université de Neu-
chitel & la Société Suisse des Juristes a ['occasion de sa réunion a Neuchdtel, 15—17 septembre
1929, 35-176; in English, the most informative account is A. de Lapradelle’s intro-
duction to the Carnegie edition of The Law of Nations or the Principles of Natural
Law, iii-lix. For a concise summary, see also S. Beaulac, “Emer de Vattel and the
Externalization of Sovereignty,” Journal of the History of International Law 5 (2003):

237-92; especially pp. 242—47.

X



X INTRODUCTION

of the principality’s ambassador to the Prussian court. From 1728 to 1730
Vattel was enrolled as a student of the humanities at the University of
Basel, where he seems to have attended courses on Samuel Pufendorf
given by the Huguenot minister Pierre Roques. In 1733 he went to Ge-
neva to pursue theological and metaphysical studies; one of his teachers
was Jean-Jacques Burlamaqui, and it was under Burlamaqui’s tutelage
that Vattel first studied in detail the principles of natural law and the
law of nations. Little is known of the following years, but in 1740 and
1741 Vattel wrote a series of essays, several of which appeared in Swit-
zerland’s leading literary journal, the Neuchatel-based Journal Helvé-
tique.® The same year also saw his lengthy defense of the philosophy of
Leibniz against the accusation of atheism made by the Lausanne pro-
fessor of philosophy and mathematics Jean-Pierre de Crousaz.* Vattel’s
Défense, which he dedicated to Friedrich II (“the Great”), earned him
an invitation from the French ambassador in Berlin to come to the court
of the prince whose subject he was by birth. However, he failed to obtain
a diplomatic position and, pressed by financial difficulties, in 1743 he
moved to Dresden, where he was promised employment by Count
Briihl, first minister of Elector Friedrich August II of Saxony (who as
August III was also the elective king of Poland). Vattel spent the next
three years in Neuchétel, writing essays and studying the works of the

3. Vattel, “Apologie de la médisance”; “Essai sur I'utilité du jeu”; and “Relation
d’un jugement rendu sur le Mont Olympe” appeared in the October and December
1740 issues of the Journal Helvétique. In 1741 Vattel wrote a number of essays ex-
plaining the relation between self-love and friendship, in which he put forward some
of the arguments later developed in his discussion of the foundation of obligation:
“Lettrea Mademoisellede M . . . sur les sentimens délicats, généreux et désintéressés”;
“Lettre sur la nature de 'amour”; and “Sur la différence de 'amour et de 'amitié.”
They were included in the Piéces diverses (see note 5) and Le loisir philosophique (see
note 6).

4. Vattel, Défense du systéme leibnitzien contre les objections et imputations de Mr de
Crousaz, contenues dans ['Examen de I'Essai sur 'homme de Mr Pope. Ou ['on a joint la
Réponse aux objections de Mr Roques, contenues dans le Journal Helvétique, par Mr
Emer de Vattel (Leyde: Jean Luzac, 1741). See S. Zurbuchen, “Die schweizerische
Debatte tiber die Leibniz-Wolffsche Philosophie und ihre Bedeutung fiir Emer von
Vattels philosophischen Werdegang,” in Reconceptualizing Science, Nature, and Aes-
thetics, ed. P. Coleman, A. Hofmann, and S. Zurbuchen, 91-113.
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German philosopher Christian Wolff, while waiting for orders from
Dresden. These essays, which included his Dissertation sur cette question:
Si la loi naturelle peut porter la société i sa perfection, sans le secours des loix
politiques (Dissertation on This Question: Can Natural Law Bring Society
to Perfection Without the Assistance of Political Laws?) as well as the Essai
sur le fondement du droit naturel, et sur le premier principe de ['obligation
o1l se trouvent tous les hommes, d'en observer les loix (Essay on the Foun-
dation of Natural Law and on the First Principle of the Obligation Men
Find Themselves Under to Observe Laws), were published in 1746.° In
1747, finally, after dedicating the second edition of the Piéces diverses to
Briihl,® he was granted a modest annual pension of 500 écus and sent as
a permanent minister to Berne. The purpose of his mission remains un-
clear; some of his compatriots speculated that it was to negotiate the
acquisition of Neuchatel by the elector of Saxony,” but it is more likely
that he was to facilitate renegotiation of aloan of 700,000 Reichsthaler
that Saxony had received from the city the year before. In fact, Vattel’s
stay in Berne lasted no longer than a few weeks.

For much of the next ten years Vattel remained in Neuchitel. From
here he sent a stream of letters to Briihl complaining of his ill health
and dire financial circumstances. Nevertheless, this turned out to be the
most productive period of his life. In 1757 he published a further col-
lection of essays that included dialogues between Diogenes and Marcus
Aurelius and between Henry IV of France and his adviser Sully.® Also
during this period he wrote his masterpiece, Droit des gens, which ap-
peared in Neuchatel at the end of 1757, though the title page says London
1758.° The work quickly established Vattel as a major authority on nat-

5. Vattel, Piéces diverses, avec quelques lettres de morale et d amusemens (Paris: Brias-
son, 1746).

6. Vattel, Le loisir philosophique ou Piéces diverses de philosophie, de morale, e
damusement (Geneve [in fact, Dresden]: Walther, 1747); see Béguelin, “En souvenir
de Vattel,” 106n112.

7. Béguelin, “En souvenir de Vattel,” 47.

8. Vattel, Poliergie ou mélange de littérature et de poésie (Amsterdam: Arkstée et
Merkus, 1757).

9. Vattel first mentions the work in a letter to Briihl from March 1758; see Bé-
guelin, “En souvenir de Vattel,” 131.
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ural jurisprudence.'® It also changed his personal situation. In 1759 the
elector of Saxony finally recalled Vattel to Dresden, appointed him to
the Privy Council, and made him chief adviser to the government of
Saxony on foreign affairs. During his stay at Dresden, Vattel published
two further works, Mélanges de littérature, de morale, et de politique (1760,
reprinted in 1765 as Amusemens de littérature, de morale, et de politique)
and Questions de droit naturel et observations sur le traité du droit de nature
par le Baron de Wolf (1764), a detailed critique of Wolft’s Jus gentium
methodo scientifica pertractatum that Vattel had completed already in
1753. In 1764 he married Marie de Chéne, the daughter of a Huguenot
noble family, with whom he had a son. Due to ill health, Vattel was
unable to cope with his office and retired to his native Neuchatel, where
he died in December 1767 at the age of fifty-three.

Influence of Swiss Heritage

Although a subject of the king of Prussia by birth, and a servant of the
elector of Saxony by profession, Vattel was first and foremost Swiss.
However, that description was more complicated in the eighteenth cen-
tury than it is today. What foreign observers often referred to as the Swiss
republic was in fact a loose federation of independent and highly diverse
entities, some aristocratic, some democratic, some monarchical, all of
them small, some no bigger than a town. The federation was held to-
gether by fear of foreign aggression, a complex web of treaties, jointly
ruled territories, and military and trade agreements to contain conflict
between individual cantons. Although Swiss thinkers frequently invoked
a universal society of nations, they remained highly suspicious of proj-
ects for perpetual peace in Europe, whether a benevolent hegemony or
a European federation. Instead, they saw their best chances of survival
in the more fragile order provided by a balance of power between large
commercial nations constantly in need of Swiss mercenaries for their

10. The numerous editions of 7he Law of Nations in French, English, German,
Spanish, and Italian are listed in Lapradelle, introduction, lvi-lix. To these should be
added Greek, Russian, Polish, Chinese, and Japanese.
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armies and Swiss investments for their public coffers. Swiss attachment
to state autonomy was so great that, during the 1750s and 1760s, a small
but highly vocal minority flirted with Rousseau’s ideas of strict isola-
tionism as the only way to defend Swiss liberty from the aggressiveness
of modern commercial politics. Like Vattel, the majority of eighteenth-
century Swiss thinkers, however, saw clear military and cultural benefits
in commercial progress and ridiculed Rousseau and his followers” infat-
uation with the alleged virtuousness of ancient Sparta.!' They hoped to
adapt the humanist heritage of Swiss politics to the realities of a modern
economy by showing how new forms of Christian patriotism, assisted
by wide-reaching legislative reforms, were able to arrest and dissolve the

dangerously “unsocial” tendency of commercial states.!?

Vattel’s Theory of Natural Law as
Applied to the Law of Nations

Against the background of this Swiss debate, we can understand notonly
Vattel’s vision of a workable European order but also the importance
he attributed to political economy for establishing and maintaining a
regime of international justice. In a famous passage, Vattel claimed that
commerce had transformed Europe from a “confused heap of detached

11. See especially Vattel's “Réflexions sur le Discours de M. Rousseau touchant
lorigine de I'inégalité parmi les hommes” (Amusemens de littérature, de morale, et de
politique, 79-89), where he attacked Rousseau’s elaborate critique of the idea of so-
ciability. Although Vattel, in 7he Law of Nations, does not mention Rousseau by
name, he repeatedly rejected arguments that contemporaries immediately associated
with the latter. See, for example, Preliminaries §10, where Vattel argued against the
Rousseauvian image of solitary natural man: “Each individual, moreover, is inti-
mately conscious that he can neither live happily nor improve his nature without the
intercourse and assistance of others.” See also bk. I, §113, where he defended the arts
and the sciences: “Let the friends of barbarism declaim against the sciences and polite
arts; let us, without deigning to answer their vain reasonings, content ourselves with
appealing to experience.”

12. For a discussion of mid-eighteenth-century Swiss reform discourse, see B. Ka-
possy, Iselin contra Rousseau: Sociable Patriotism and the History of Mankind. For the
wider European context of Vattel’s theory, see F. Stephen Ruddy, International Law
in the Enlightenment: The Background of Emmerich de Vartel’s “Le Droit des Gens.”
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pieces” into a kind of large republic, where all members were united “for
the maintenance of order and liberty” (bk. III, S47). An “eternal and
immutable law of nature” obliged a state not only to respect and to treat
other states as equals but also to provide mutual aid “so far as that other
stands in real need of its assistance, and the former can grant it without
neglecting the duties it owes to itself” (bk. II, §3). Here Vattel claimed
to be following Christian Wolft who, in his Zus gentium methodo scien-
tifica pertractatum, derived the duty to mutual aid from analogy between
the state of nature and the realm of international relations: the law of
nations was simply the law of nature of individuals in the state of nature
applied to states (Prelim. $3—9). The primary duties of states were, first,
to preserve and perfect themselves, and, second, to assist each other in
tulfilling those duties each state owed to itself. States should “cultivate
human society,” primarily through trade, as long as the development of
commerce did not conflict with their primary duties to themselves. Vat-
tel argued that states that acted upon the principles of natural law alone
would ultimately come to form a universal republic: “A real friendship
will be seen to reign among them; and this happy state consists in a

mutual affection” (bk. II, S12).

Although Vattel claimed that this “delightful dream” was derived di-
rectly from human nature, in 7he Law of Nations he acknowledged that
“most nations aim only to strengthen and enrich themselves at the ex-
pense of others” (bk. II, $16). Accordingly, prudence prevented existing
states from making mutual aid the guiding principle of foreign politics.
Instead, states ought to content themselves with a morally less appealing,
but nevertheless workable, order based on the balance of power. Vattel
explained this acknowledgment of the realities of modern European
politics on two grounds. The first was the theoretical incoherence of
previous natural law theories with regard to the duties of perfectly in-
dependent states. Here he turned against Wolff’s idea of a civitas max-
ima, as we will see.’® Vattel claimed that Wolff had rightly distinguished
between two forms of the law of nations: first, an immutable or necessary

13. N. Greenwood Onuf, “Civitas Maxima: Wolff, Vattel, and the Fate of Re-
publicanism,” American Journal of International Law 88 (1994): 280—303.
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law of nations, signifying the law of nature applied to individual states;
second, a voluntary law of nations, which defined the necessary limi-
tations of natural law within the realm of international relations and
which, he argued, had to be tolerated in order to avoid greater harm.!
Although states, like individuals, were bound to assist others, this duty
was limited by the perfect right of a state to self-preservation. The im-
plication this had for trade was clear enough: while a state was obliged
to trade with all other states and sell its products at a “fair price,” con-
siderations of self-preservation allowed it to limitits trade, establish trad-
ing companies, or even refuse commerce with another state altogether.
Wolff had also rightly recognized that since the law of nations applied
to all states in the same way, those states affected by trade sanctions could
merely point out breaches of the necessary law of nations. Refusal to
trade, however, did not provide any legal ground for the commencement
of military hostilities. The situation was different when a state was not
just incapable of self-preservation but lacked any resources to exchange
for vital goods. Here, the perfect right of preservation of a potential
donor nation was bound to clash with the equally perfect right of pres-
ervation of a state on the brink of starvation. It is in this context that
one needs to read Vattel’s often-cited justification of the appropriation
of uncultivated land by European settlers in America.!®

Given the increasingly economic dimension of European politics,
there was a constant danger that peaceful trade would be subjected to
the logic of warfare. Vattel’s main task in 7he Law of Nations was to de-
fine as clearly as possible the limits individual states were allowed to im-
pose on freedom of trade. Wolff hoped to derive such understanding
from the image of a civitas maxima, a universal republic instituted by
nature, whose civil law was the expression of the right reason of civilized
nations. In the preface, Vattel rejected Wolff’s civitas maxima as ficti-
tious and incompatible with the idea of state sovereignty (preface, 14).
While civil society could be said to be natural in that it originated in

14. For a detailed treatment of Vattel’s theory of international law, see Emman-
uelle Jouannet, Emer de Vattel et ‘émergence doctrinale du droit international classique.
15. Vattel, Law of Nations, 1 §81; 11 §86-87, 97; Questions, 71—72.
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human need, no such thing could be said of the relation between sov-
ereign states: “I acknowledge no other natural society between nations
than that which nature has established between mankind in general”
(ibid.). In contrast to individuals, nations enjoyed greater autonomy and
because of this had no pressing reason to subject themselves to a higher
authority. Furthermore, their absolute liberty was necessary “properly to
discharge the duties [the state] owes to herself and to her citizens” (pref-
ace, I5).

Vattel’s defense of a natural law of nations together with hisinsistence
on state sovereignty earned him a reputation for incoherence, the view
of Kant, or, as many international law theorists writing after the First
World War maintained, for being an unconditional supporter of reason
of state who “disguised his evil intentions through words of sublime
charity.”*® Although in 7he Law of Nations Vattel dealt with this issue
only in passing, he discussed it at length in several of his other writings,
notably his Essay on the Foundation of Natural Law and on the First Prin-
ciple of the Obligation Men Find Themselves Under to Observe Laws. Here
he sought to explain how humans could be under an obligation to nat-
ural law even in the absence of a punitive superior. Vattel’s main move,
primarily aimed at Jean Barbeyrac, was to derive obligation not from
any external source, but from what he claimed was man’s most basic
motive, namely self-love and a desire for the happiness of a perfectsoul.'”
Ultimately it was from man’s obligation to himself to attain the highest
degree of happiness, which in turn required commerce with other ra-
tional beings, that the duty of mutual aid and friendship could be de-
rived.'® This also applied to the obedience citizens owed to the state:

16. C. Van Vollenhoven, Du droit de paix. De iure pacis, 99. See Emmanuelle
Jouannet, “La critique de la pensée classique durant I'entre-deux guerres: Vattel et
Van Vollenhoven,” in Miskolc Journal of International Law 1 (2004): 45—63. Kant, in
his “Perpetual Peace: A Philosophical Sketch,” had famously labeled Vattel, together
with Grotius and Pufendorf, as “sorry comforters,” in Political Writings, 103. See also
R. Tuck, The Rights of War and Peace: Political Thought and the International Order
from Grotius to Kant, 191—96; and T. J. Hochstrasser, Natural Law Theories in the
Early Enlightenment, 177-83.

17. Vattel, Essay on the Foundation, 752.

18. See also Vattel’s essays on friendship from 1741 (see note 3, below).
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“The love and affection a man feels for the state of which he isa member,
is a necessary consequence of the wise and rational love he owes to him-
self, since his own happiness is connected with that of his country”
(bk. I, $120). In The Law of Nations Vattel used the same argument with
regard to states. As in the case of individuals, a nation’s duty of self-
preservation and of self-perfection could be derived only from its basic
self-interest and its desire to attain the highest level of national happi-
ness. Moreover, like individuals, nations could attain national happiness
only by developing more enlightened forms of self-interest, forms that
took into account the well-being of other nations.! Vattel claimed that
the highest degree of national happiness consisted in “true glory” (bk. I,
§5186-88). It was acquired through the positive reputation a state en-
joyed among well-intentioned nations, and through the respect it re-
ceived from those seeking to violate the laws of nations. A truly glorious
nation, Vattel hoped, would set an example others would wish to em-
ulate. In so doing, it would gradually shift the pathological rivalry be-
tween states in the direction of a system based on virtuous competition.>

As a further measure for reducing the tensions between self-
preservation and mutual aid, Vattel called upon European rulers and
their ministers to implement a wide range of legislative reforms that
would allow modern nations to break out of the vicious cycle of public
borrowing and taxation and to create a healthier balance between income
and expenditure (bk. I, $183). Instead of relying on the distributive effect
of luxury and conspicuous consumption, rulers should initiate a new
culture of virtuous moderation and encourage agriculture so as to pro-
cure “abundance in every thing” (bk. I, $73).2! Although he accepted

19. Note the revealing subtitle added to the pirated edition (Leyden, 1758), which
suggested that Vattel’s treatise should be read as “a work tending to display the true
interest of powers.” This additional subtitle seems to have been included only in the
German edition of 1760, the first English translation of 1759, and the second Amer-
ican edition of 1805.

20. Vattel dealt with the distinction between true and false glory at length in his
“Dialogue entre Pierre le Grand & Charles XII sur la gloire des conquérans,” pub-
lished in the Amusemens de littérature (La Haye: Pierre Gosse, 1765), 1-19.

21. See Vattel’s essay Dialogue entre le prince de **** & son confident, sur quelques
parties essentielles de administration publique, reproduced in this edition, p. 783.
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certain protectionist measures with regard to foreign trade, Vattel in-
sisted that states should intervene as little as possible in the domestic
economy and grant individual citizens the maximum amount of natural
liberty: “Liberty is the soul of abilities and industry” (bk. I, $74). He
also expressly recommended the role of learned societies for the dissem-
ination of technological know-how (bk. I, §76). Vattel believed that of
all modern nations Britain had come closest to implementing a system
worthy of emulation, and in The Law of Nations he repeatedly singled
it out as an example for the rest of Europe, not only with regard to its
economy but also with respect to its “admirable constitution.” In con-
trast with the constitutions of patrimonial states, Britain allowed its cit-
izens to recognize themselves as part of both the nation and the universal
society of men (bk. I, $24).22

Contemporaries would have recognized Vattel’s stance on perhaps the
central issue of European politics at the time: whether Britain or France
would prove the stronger in the international rivalry for supremacy. In
supporting Britain’s advocacy of an ongoing European balance of
power, rather than French hegemony on mainland Europe that was as-
sociated with the peace projects of the Abbé de Saint-Pierre and Victor
Riqueti de Mirabeau, Vattel was taking a stand on the domestic stability
of mixed government as much as he was on the consequences of such
a polity for international affairs. In advocating mixed government in
commercial monarchies he was going against the grain of the majority
of writers, such as Montesquieu and Rousseau, for whom Britain’s
mixed government, with its parties, corruption, and factions, repre-
sented an institutionalization of civil war domestically that would have
dire consequences if transposed into the dominant form of state inter-
nationally. Praise of Britain also allowed Vattel to emphasize the greater
modernity of Protestant states by contrast with the backwardness of
the religious, moral, and economic practices that he associated with
Catholicism. In an openly polemical fashion, Vattel often linked such
backwardness with reason of state, or amoral policy, in the international

22. On Vattel’s critique of the patrimonial state, see Frederick G. Whelan, “Vat-
tel’s Doctrine of the State,” History of Political Thought, 9 (1988): 59—90.
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sphere and was always ready to provide examples of the violation of
natural law from the history of the papacy. Catholic writers were, how-
ever, willing to use Vattel for his broader arguments about the indepen-
dence of small states. One key example is Cardinal Consalvi at the
Congress of Vienna, who employed Vattel’s arguments to justify the
sovereignty of the Vatican over the papal states.

Vattel was convinced that if Britain played a more active role in the
relations between European states, French aspirations to universal mon-
archy would be countered. This was expected in turn to safeguard the
sovereignty of the smaller states, and especially the Swiss republics, the
legitimacy of whose existence was increasingly questioned as public
credit allowed the larger monarchies to employ mercenary armies too
strong for the old republics, however great their republican valor and
virtue. Vattel’s case for the survival of small states in the modern world
is one of his main themes, especially in 7he Law of Nations. Vattel’s
association of the law of nations with the defense of small states against
more powerful neighbors was illustrated in February 1758, after the Prus-
sian army had destroyed castles belonging to the duke of Saxony. Vattel
announced to Briihl that his recently published work proved the legit-
imacy of Saxony’s complaints and also showed that “all powers are
obliged to unite and punish the one who wishes to introduce such wicked
customs.”? Prussia should be held accountable, he explained in a letter
addressed to the avoyer?* and Small Council of Berne, for violating the
established rules of war that permitted armed conflict only asa last resort
after all diplomatic options had been exhausted. Given that Saxony had
not only disarmed but even granted passage to Prussian troops, Fried-
rich’s systematic plundering of Saxony’s riches and forced enlistment of
the “entire flower of youth”—a practice that Vattel described as being
without precedent among Christian princes—threatened the very pos-
sibility of peaceful coexistence among European nations.?

23. Béguelin, “En souvenir de Vattel,” 131; see Law of Nations, 111 $168.
24. Berne’s chief magistrate.
25. Béguelin, “En souvenir de Vattel,” 172.
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Conclusion

Vattel’s ideas of modern patriotism and encouragement of the economy
are not among the most original in 7he Law of Nations. Nevertheless,
they are important because they show the weakness of any attempt to
capture Vattel’s position within the analytical framework of retrospec-
tive histories of international law or international relations.?® Besides
clarifying more thoroughly than previous thinkers the proper relation-
ship between the natural law of individuals and of states, Vattel used his
unusually broad intellectual interests to comment on the cultural, po-
litical, and economic conditions required for a viable system of inter-
national justice. Vattel saw his magnum opus as a contribution to a great
European debate on the science of legislation, a debate that analyzed the
possibilities available to modern nations to secure liberty and cultural
advancement against constant interruption by war. The importance of
The Law of Nations therefore resides both in its systematic derivation of
international law from natural law and in its compelling synthesis of the
modern discourse of natural jurisprudence with the even newerlanguage
of political economy. These features help to explain the continuing ap-
peal of this text well into the nineteenth century among politicians, in-
ternational lawyers, and political theorists of every complexion.?”

26. For two opposite interpretations, see A. Nussbaum, A Concise History of the
Law of Nations, 152, and Q. Wright, A Study of War, 336-37.

27. For the reception of Vattel, see C. G. Fenwick, “The Authority of Vattel,”
American Political Science Review 7 (1913): 395—410; F. S. Ruddy, “The Acceptance
of Vattel,” Grotian Society Papers (1972): 177—96; and H. Thévenaz, “Vattel ou la
destinée d’un livre,” Schweizerisches Jahrbuch fiir Internationales Recht, 14 (1957):
9-16.
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English Editions of The Law of Nations

Vattel's Law of Nations was translated anonymously into English several
times in the eighteenth century. The first edition of 1760 was based on
the French original Droit des gens of 1758. A Dublin translation of 1787
is remarkably fluent and elegant, but it does not include the substantive
notes of the original nor, more importantly, the notes added to the post-
humous French edition of 1773 and intended by Vattel for a second edi-
tion he did not live to complete. Several English editions, including the
1916 Classics of International Law edition, are similarly flawed and based
on the edition of 1760. However, two English editions from the end of
the eighteenth century include Vattel’s later thoughts. One, from 1793,
contains a pagination error. This has been corrected in the revised ver-
sion, London 1797, and the latter forms the basis for the present edition.
The 1797 edition has the benefit of a detailed table of contentsand mar-
gin titles for subsections.

There is no modern edition of 7he Law of Nations, but facsimiles of
the popular nineteenth-century editions by the London barrister Joseph
Chitty have appeared in recent times. These annotated editions (first in
1834) and their reissue with further notes by Edward Ingraham (first in
1852) were based on the 1797 London edition. Chitty helpfully identified
the notes that distinguished the 1797 edition from the earlier English
translation. He sought, however, to add much more to the text, as he
explained in a preface written in Chancery Lane in November 1833:

Many years have elapsed since the original work was published, long
before the invaluable decisions of Sir William Scott, Sir C. Robinson,
and Sir John Nichol, and other eminent Judges in the Courts of Ad-

xx1
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miralty, and Prize and other Courts; and the last edition upon which
any care was bestowed, was published in A.D. 1797; since which time,
and especially during the last general war, many most important rules
respecting the Law of Nations were established. The object of the pres-
ent Editor has, therefore, been to collect and condense, in numerous
notes, the modern rules and decisions, and to fortify the positions in the
text by references to other authors of eminence, and by which he hopes
that this edition will be found of more practical utility, without inter-
fering with the text, or materially increasing its size.

In consequence, Chitty’s text is overloaded with legal citations based on
the case law of the sea that emerged in the Napoleonic era. Vattel's work
had become a textbook for law students in both Britain and North
America.

Some of Chitty’s notes remain useful and have on occasion been in-
corporated into the editorial apparatus for this edition. The presentedi-
tion includes new footnotes, elucidating dates, events, works, and per-
sons referred to by Vattel. Posthumous additions to the French edition
of 1773, which were then translated in the edition of 1797, are identified
as such in the new notes. Translations of Vattel’s Latin citations have
come from the best modern editions, particularly from the Loeb Clas-
sical Library. For each translation, reference to the edition used can be
found in the bibliography of authors cited. In cases where no translation
could be found, or where the context of Vattel’s work required an
amended translation, the editors undertook the translation, and this is
signaled in the text by “trans. Eds.” All of the preceding new material
has been added to the 1797 text as numbered notes or as double square-
bracketed inserts within Vattel’s original notes.

Chitty lamented in 1833 that “he proposed to form an Index, so as to
render the work more readily accessible; but, in that desire, he has been
overruled by the publishers.” The present edition adds bibliographical
and biographical details of authors cited in the text, following up Vattel’s
own sometimes obscure references. The bibliography of authors cited
includes and explains the short titles employed by Vattel in his footnotes.

Page breaks in the 1797 edition have been indicated in the body of
the text by the use of angle brackets. For example, page 112 begins after
<112>.
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Three Essays by Vattel

The first two essays included here, Essay on the Foundation of Natural
Law" and Can Natural Law Bring Society to Perfection Without the As-
sistance of Political Laws?* date from the early and formative phase of
Vattel’s career and anticipate many of the themes of 7he Law of Nations.
Both essays were originally published in the collection Le losir philosoph-
ique ou piéces diverses de philosophie, de morale et d amusement (Geneva,
1747). The second dissertation was a response to the Academy of Dijon’s
prize competition of 1742.

The two translations, both for the first time in English, are based on
the texts as appended to a nineteenth-century edition of the Le droit des
gens: Nowvelle édition, précédé d'un essai et d’une dissertation (de l'auteur),
accompagnée des notes de Pinheiro-Ferreira et du Baron de Chambrier
d Oleires, augmente du discours sur ['étude du droit de la nature et des gens
par Sir J. Mackintosh (traduction nouvelle), complété par lexposition des
doctrines des publicistes contemporains mise au courant des progrés du droir
public moderne et suivie d'une table analytique des matiéres, par M. P
Pradier-Fodéré (3 vols.; Paris: Saint-Denis, 1863).

The third essay, Dialogue Between the Prince of **** and His Confi-
dant,® was first published in Amusemens de littérature, de morale, et de
politique par M. de Varrel (The Hague: Pierre Gosse Junior & Daniel
Pinet libraires de S.A.S, 1765, 21—48). It is translated here in English for
the first time.

The text of this essay is important because it shows Vattel to have

1. Emer de Vattel, Essay on the Foundation of Natural Law and on the First Principle
of the Obligation Men Find Themselves Under to Observe Laws (Essai sur le fondement
du droit naturel, et sur le premier principe de ['obligation oy se trouvent tous les hommes,
d'en observer les lois), translated by T. J. Hochstrasser.

2. Dissertation on This Question: “Can Natural Law Bring Society to Perfection
Without the Assistance of Political Laws?” (Dissertation sur cette question: “Si la loi na-
turelle peut porter la société i sa perfection, sans le secours des loix politiques?”), translated
by T. J. Hochstrasser.

3. Emer de Vattel, Dialogue Between the Prince of **** & his Confidant, on certain
Essential Elements of Public Administration (Dialogue entre le prince de **** & son
confident, sur quelques parties essentielles de l'administration publique), translated by
K. Goodwin.
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been participating fully in the debates about economic and administra-
tive reform that took place all over Europe at the time. The Dialogue
also shows that Vattel’s theory of international law (and especially his
assessment of Europe’s chances of having a workable system of inter-
national justice) can be fully understood only when seen in the light of
his ideas about domestic reform.

In all three essays the original notes have been preserved as numbered
notes. New material added by the volume editors is enclosed in double
square brackets.
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ADVERTISEMENT

In undertaking this new edition of Monsieur De Vattel’s treatise, it was
not my intention to give what might strictly be called a new translation.
To add the author’s valuable notes from the posthumous edition printed
at Neuchatel in 1773,—to correct some errors | had observed in the for-
mer version,—and occasionally to amend the language where doubtful
or obscure,—were the utmost limits of my original plan. AsI proceeded,
however, my alterations became more numerous: but whether they will
be acknowledged as amendments, it must rest with the reader to deter-
mine. Even if his decision should be more favourable than I have any
reason to expect, I lay no claim to praise for my humble efforts, but shall
esteem myself very fortunate if I escape the severity of censure for pre-
senting the work to the public in a state still so far short of perfection.
Conscious of its defects, I declare with great sincerity—

.. .. Veniam pro laude peto,—laudatus abunde,

Non fastiditus si tibi, lector, ero.?

LONDON, THE EDITOR
May 1, 1797.

3. “I ask forgiveness not praise,—I will be praised in full, if you don’t despise me,
reader” (Ovid, T7istia 1, VII).






PREFACE

The Law of Nations, though so noble and important a subject, has not
hitherto been treated of with all the care it deserves. The greater part of
mankind have therefore only a vague, a very incomplete, and often even
a false notion of it. The generality of writers, and even celebrated au-
thors, almost exclusively confine the name of the Law of Nations to
certain maxims and customs which have been adopted by different na-
tions, and which the mutual consent of the parties has alone rendered
obligatory on them. This is confining within very narrow bounds a law
so extensive in its own nature, and in which the whole human race are
so intimately concerned; it is at the same time a degradation of that law,
in consequence of a misconception of its real origin.

There certainly exists a natural law of nations, since the obligations
of the law of nature are no less binding on states, on men united in
political society, than on individuals. But, to acquire an exact knowledge
of that law, it is not sufficient to know what the law of nature prescribes
to the individuals of the human race. The application of a rule to vari-
ous subjects can no otherwise be made than in a manner agreeable to
the nature of each subject. Hence it follows that the natural law of
nations is a particular science, consisting in a just and rational appli-
cation of the law of nature to the affairs and conduct of nations or
sovereigns. All those treatises, therefore, in which the law of nations is
blended and confounded with the ordinary law of nature, are incapable
of conveying a distinct idea or a substantial knowledge of the sacred
law of nations.

The Romans often confounded the law of nations with the law of
nature, giving the name of “the law of nations” (Jus Gentium) to the
law of nature, as <iv> being generally acknowledged and adopted by all
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civilised nations.* The definitions given by the emperor Justinian, of the
law of nature, the law of nations, and the civil law, are well known. “The
law of nature” says he, “is that which nature teaches to all animals”:t
thus he defines the natural law in its most extensive sense, not that nat-
ural law which is peculiar to man, and which is derived as well from his
rational as from his animal nature. “The civil law,” that emperor adds,
“is that which each nation has established for herself, and which pecu-
liarly belongs to each state or civil society. And that law, which natural
reason has established among all mankind, and which is equally observed
by all people, is called the law of nations, as being a law which all nations
follow.”# In the succeeding paragraph the emperor seems to approach
nearer to the sense we at present give to that term. “The law of nations,”
says he, “is common to the whole human race. The exigencies and ne-
cessities of mankind have induced all nations to lay down and adopt
certain rules of right. For wars have arisen, and produced captivity and
servitude, which are contrary to the law of nature; since, by the law of
nature, all men were originally born free.”s But, from what he adds—
that almost all kinds of contracts, those of buying and selling, of hire,
partnership, trust, and an infinite number of <v> others, owe their or-
igin to that law of nations,—it plainly appears to have been Justinian’s
idea, that, according to the situations and circumstances in which men
were placed, right reason has dictated to them certain maxims of equity,
so founded on the nature of things, that they have been universally ac-
knowledged and adopted. Still this is nothing more than the law of na-
ture which is equally applicable to all mankind.

* Neque vero hoc solum natura, id est, jure gentium, &c. Cicero de Offic. lib. iii.
c.s.

T Jus naturale est, quod natura omnia animalia docuit. Instit. lib. i. tit. 2.

+ Quod quisque populus ipse sibi jus constituit, id ipsius proprium civitatis est,
vocaturque jus civile, quasi jus proprium ipsius civitatis: quod vero naturalis ratio
inter omnes homines constituit, id apud omnes peraeque custoditur, vocaturque jus
gentium, quasi quo jure omnes gentes utantur. Ibid. 1.

§ Jus autem gentium omni humano generi commune est: nam usu exigente et
humanis necessitatibus, gentes humanae jura quaedam sibi constituerunt. Bella
etenim orta sunt, et captivitates secutae et servitutes, quae sunt naturali juri contrar-
iae. Jure enim naturali omnes homines ab initio liberi nascebantur. Ibid. §2.
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The Romans, however, acknowledged a law whose obligations are re-
ciprocally binding on nations: and to that law they referred the right of
embassies. They had also their fecial law, which was nothing more than
the law of nations in its particular relation to public treaties, and espe-
cially to war. The feciales were the interpreters, the guardians, and, in a
manner, the priests of the public faith.*

The moderns are generally agreed in restricting the appellation of “the
law of nations” to that system of right and justice which ought to prevail
between nations or sovereign states. They differ only in the ideas they
entertain of the origin whence that system arose, and of the foundations
upon which it rests. The celebrated Grotius understands it to be a system
established by the common consent of nations; and he thusdistinguishes
it from the law of nature: “When several persons, at different times and
in various places, maintain the same thing as certain, such coincidence
of sentiment must be attributed to some general cause. Now, in the ques-
tions before us, that cause must necessarily be one or the other of these
two—either a just consequence drawn from natural principles, or a uni-
versal consent. <vi> The former discovers to us the law of nature, and
the latter, the law of nations.”t

That great man, as appears from many passages in his excellent work,
had a glimpse of the truth: but as he had the task of extracting from the
rude ore, as it were, and reducing into regular shape and form, a new
and important subject which had been much neglected before his time,
it is not surprising, that,—having his mind burthened with an immense
variety of objects, and with a numberless train of quotations which

* Feciales, quod fidei publicae inter populos pracerant: nam per hos fiebat ut jus-
tum conciperetur bellum (et inde desitum), et ut foedere fides pacis constitueretur.
Ex his mittebant, antequam conciperetur, qui res repeterent: et per hos etiam nunc
fit foedus. Varro de Ling. Lat. lib. iv. [[“The Fetiales [herald-priests] because they
were in charge of the state’s word of honor in matters between peoples; for by them
it was brought about that a war that was declared should be a just war, and by them
the war was stopped, that by a foedus [treaty], the fides [honesty] of the peace might
be established. Some of them were sent before war should be declared, to demand
restitution of the stolen property, and by them even now is made the foedus.” De
lingua Latina V.XV]]

1 De Jure Belli & Pacis, translated by Barbeyrac: Preliminary Discourse, §41.
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formed a part of his plan,—he could not always acquire those distinct
ideas so necessary in the sciences. Persuaded that nations or sovereign
powers are subject to the authority of the law of nature, the observance
of which he so frequently recommends to them,—that learned man, in
fact, acknowledged a natural law of nations, which he somewhere calls
the internal law of nations: and perhaps it will appear that the only dif-
ference between him and us lies in the terms. But we have already ob-
served, that, in order to form this natural law of nations, it is not suf-
ficient simply to apply to nations what the law of nature decides with
respect to individuals. And besides, Grotius, by his very distinction, and
by exclusively appropriating the name of “the law of nations” to those
maxims which have been established by the common consent of man-
kind, seems to intimate, that sovereigns, in their transactions with each
other, cannot insist on the observance of any but those last-mentioned
maxims,—reserving the internal law for the direction of their own con-
sciences. [f—setting out with the idea that political societies or nations
live, with respect to each other, in a reciprocal independence, in the state
of nature, and that, as political bodies, they are subject to the natural
law—Grotius had moreover considered that the law must <vii> be ap-
plied to these new subjects in a manner suitable to their nature,—that
judicious author would easily have discovered that the natural law of
nations is a particular science; that it produces between nations even an
external obligation wholly independent of their will; and that the com-
mon consent of mankind is only the foundation and source of a par-
ticular kind of law called the Arbitrary Law of Nations.

Hobbes, in whose work we discover the hand of a master, notwith-
standing his paradoxes and detestable maxims,—Hobbes was, I believe,
the first who gave a distinct though imperfect idea of the law of nations.
He divides the law of nature into that of man, and that of szates: and
the latter is, according to him, what we usually call the law of nations.
“The maxims,” he adds, “of each of these laws are precisely the same:
but as states once established assume personal properties, that which is
termed the natural law when we speak of the duties of individuals, is
called the law of nations when applied to whole nations or states.”* This

* Rursus (lex) naturalis dividi potest in naturalem hominum, quae sola obtinuit
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author has well observed, that the law of nations is the law of nature
applied to states or nations. But we shall see in the course of this work,
that he was mistaken in the idea that the law of nature does not suffer
any necessary change in that application,—an idea from which he con-
cluded that the maxims of the law of nature and those of the law of
nations are precisely the same.

Puffendorf declares that he unreservedly subscribes to this opinion
espoused by Hobbes.* He has not therefore separately treated of the law
of nations, <viii> but has every-where blended it with the law of nature
properly so called.

Barbeyrac, who performed the office of translator and commentator
to Grotius and Puffendorf, has approached much nearer to the true idea
of the law of nations. Though the work is in every body’s hands, I shall
here, for the reader’s convenience, transcribe one of that learned trans-
lator’s notes on Grotius’s Law of War and Peace.t “I acknowledge,” says
he, “that there are laws common to all nations,—things which all nations
ought to practise towards each other: and if people choose to call these
the law of nations, they may do so with great propriety. But setting aside
the consideration that the consent of mankind is not the basis of the
obligation by which we are bound to observe those laws, and that it
cannot even possibly take place in this instance,—the principles and the

rules of such a law are in fact the same as those of the law of nature,

dici Lex Naturae, et naturalem civitatum, quae dici potest Lex Gentium, vulgo autem
Jus Gentium appellatur. Praccepta utriusque eadem sunt: sed quia civitates semel in-
stitutae induunt proprietates hominum personales, lex quam, loquentes de hominum
singulorum officio, naturalem dicimus, applicata totis civitatibus, nationibus, sive
gentibus, vocatur Jus Gentium. De Cive, c. xiv. §4. [[“Again, the Natural Law may
be divided into that of men, which alone hath obtained the title of the Law of Nature,
and that of cities, which may be called Law of Nations, but vulgarly it is termed the
Right of Nations. (The precepts of both are alike, but because cities once instituted
do put on the personal proprieties of men, that law, which speaking of the duty of
single men, we call natural, being applied to whole cities, and nations, is called the
Right of Nations. And the same Elements of natural law, and right, which have
hitherto been spoken of, being transferred to whole cities and nations, may be taken
for the Elements of the laws, and Right of Nations.” Hobbes, De Cive, ed. Warren-
der, 28.]]

* Puffendorf’s Law of Nature and Nations, book ii. chap. iii. §23.

T Book i. chap. 1, §14, note 3.
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properly so called; the only difference consisting in the mode of their
application, which may be somewhat varied, on account of the differ-
ence that sometimes happens in the manner in which nations settle their
affairs with each other.”

It did not escape the notice of the author we have just quoted, that
the rules and decisions of the law of nature cannot be purely and simply
applied to sovereign states, and that they must necessarily undergo some
modifications in order to accommodate them to the nature of the new
subjects to which they are applied. But it does not appear that he dis-
covered the full extent of this idea, since he seems not to approve of the
mode of treating the law of nations separately from the law of nature
as relating to individuals. He only commends Budaeus’s method, saying,
“it was right in that author to point out,* after each article of the law of
nature, the application which may be <ix> made of it to nations in their
mutual relations to each other,—so far at least as his plan permitted or
required that he should do this.”t Here Barbeyrac made one step at least
in the right track: but it required more profound reflection and more
extensive views in order to conceive the idea of a system of natural law
of nations, which should claim the obedience of states and sovereigns,—
to perceive the utility of such a work, and especially to be the first to
execute it.

This glory was reserved for the baron de Wolf. That great philosopher
saw that the law of nature could not, with such modifications as the
nature of the subjects required, and with sufficient precision, clearness,
and solidity, be applied to incorporated nations or states, without the
assistance of those general principles and leading ideas by which the ap-
plication is to be directed;—that it is by those principles alone we are
enabled evidently to demonstrate that the decisions of the law of nature
respecting individuals must, pursuant to the intentions of that very law,
be changed and modified in their application to states and political so-

* In his Elementa Philos. Pract.

+ Note 2 on Puffendorf’s Law of Nature and Nations, book ii. chap. 3, §23. [ have
not been able to procure Budaeus’s work, from which I suspect that Barbeyrac derived
this idea of the Law of Nations.
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cieties,—and thus to form a natural and necessary law of nations:*
whence he concluded, that it was proper to form a distinct system of
the law of nations,—a task which he has happily executed. But <x> it
is just that we should hear what Wolf himself says in his Preface.!

“Nations,”t says he, “do not, in their mutual relations to each other,
acknowledge any other law than that which nature herself has estab-
lished. Perhaps, therefore, it may appear superfluous to give a treatise on
the law of nations, as distinct from the law of nature. But those who
entertain this idea have not sufficiently studied the subject. Nations, it
is true, can only be considered as so many individual persons living to-
gether in the state of nature; and, for that reason, we must apply to them
all the duties and rights which nature prescribes and attributes to men
in general, as being naturally born free, and bound to each other by no
ties but those of nature alone. The law which arises from thisapplication,
and the obligations resulting from it, proceed from that immutable law
founded on the nature of man; and thus the law of nations certainly
belongs to the law of nature: it is therefore, on account of its origin,
called the narural, and, by reason of its obligatory force, the necessary
law of nations. That law is common to all nations; and if any one of
them does not respect it in her actions, she violates the common rights
of all the others.

“But nations or sovereign states being moral persons, and the subjects

*If it were not more advisable, for the sake of brevity, of avoiding repetitions,
and taking advantage of the ideas already formed and established in the minds of
men,—if, for all these reasons, it were not more convenient to presuppose in this
instance a knowledge of the ordinary law of nature, and on that ground to undertake
the task of applying it to sovereign states,—it would, instead of speaking of such
application, be more accurate to say, that, as the law of nature, properly so called, is
the natural law of individuals and founded on the nature of man, so the natural law
of nations is the natural law of political societies, and founded on the nature of those
societies. But as the result of either mode is ultimately the same, [ have in preference
adopted the more compendious one. As the law of nature has already been treated
of in an ample and satisfactory manner, the shortest way is simply to make a rational
application of it to nations.

1 A nation here means a sovereign state, an independent political society.

1. Christian Wolff, Jus naturae et ius gentium (Halle, 1740—46).
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of the obligations and rights resulting, in virtue of the law of nature,
from the act of association which has formed the political body,—the
nature and essence of these moral persons necessarily differ, in many
respects, from the nature and essence of the physical individuals, or men,
of whom they are composed. When, therefore, we would apply to na-
tions the duties which the law of nature prescribes to individual man,
and the rights it confers on him in order to enable him <xi> to fulfil his
duties,—since those rights and those duties can be no other than what
are consistent with the nature of their subjects, they must, in their ap-
plication, necessarily undergo a change suitable to the new subjects to
which they are applied. Thus we see that the law of nations does not in
every particular remain the same as the law of nature, regulating the
actions of individuals. Why may it not therefore be separately treated
of, as a law peculiar to nations?”

Being myself convinced of the utility of such a work, I impatiently
waited for Monsieur Wolf’s production, and, as soon as it appeared,
formed the design of facilitating, for the advantage of a greater number
of readers, the knowledge of the luminous ideas which it contains. The
treatise of the philosopher of Hall[[e]] on the law of nations is depen-
dentonall those of the same author on philosophy and the law of nature.
In order to read and understand it, it is necessary to have previously
studied sixteen or seventeen quarto volumes which precede it. Besides,
itis written in the manner and even in the formal method of geometrical
works. These circumstances present obstacles which render it nearly use-
less to those very persons in whom the knowledge and taste of the true
principles of the law of nations are most important and most desirable.
At first I thought that I should have had nothing farther to do, than to
detach this treatise from the entire system by rendering it independent
of every thing Monsieur Wolf had said before, and to give ita new form,
more agreeable, and better calculated to ensure it a reception in the polite
world. With that view, I made some attempts; but I soon found, that if
I indulged the expectation of procuring readers among that class of per-
sons for whom I intended to write, and of rendering my efforts beneficial
to man-kind, it was necessary that I should form a very different work
from that which lay before me, and undertake to furnish an original
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production. The method <xii> followed by Monsieur Wolf has had the
effect of rendering his work dry, and in many respects incomplete. The
different subjects are scattered through it in a manner that is extremely
fatiguing to the attention: and as the author had, in his “Law of Nature,”
treated of universal public law, he frequently contents himself with a
bare reference to his former production, when, in handling the law of
nations, he speaks of the duties of a nation towards herself.

From Monsieur Wolf’s treatise, therefore, I have only borrowed
whatever appeared most worthy of attention, especially the definitions
and general principles; but I have been careful in selecting what I drew
from that source, and have accommodated to my own plan the materials
with which he furnished me. Those who have read Monsieur Wolf’s
treatises on the law of nature and the law of nations, will see what ad-
vantage | have made of them. Had I every-where pointed out what I
have borrowed, my pages would be crowded with quotations equally
useless and disagreeable to the reader. It is better to acknowledge here,
once for all, the obligations I am under to that great master. Although
my work be very different from his (as will appear to those who are will-
ing to take the trouble of making the comparison), I confess that I should
never have had the courage to launch into so extensive a field, if the
celebrated philosopher of Hall[[e]] had not preceded my steps, and held
forth a torch to guide me on my way.

Sometimes, however, I have ventured to deviate from the path which
he had pointed out, and have adopted sentiments opposite to his. I will
here quote a few instances. Monsieur Wolf, influenced perhaps by the
example of numerous other writers, has devoted several sections™ to the
express purpose of treating of the nature of patrimonial kingdoms,
without rejecting or rectifying that idea so degrading to human kind. I
do not even admit of such a denomination, which I <xiii> think equally
shocking, improper, and dangerous, both in its effects, and in the im-
pressions it may give to sovereigns: and in this, I flatter myself I shall
obtain the suffrage of every man who possesses the smallest spark of

reason and sentiment,—in short, of every true citizen.

*In the VIIIth Part of his Law of Nature, and in his Law of Nations.



14 PREFACE

Monsieur Wolf determines (Jus Gent. §878) that it is naturally lawful
to make use of poisoned weapons in war. I am shocked atsuch adecision,
and sorry to find it in the work of so greata man. Happily for the human
race, it is not difficult to prove the contrary, even from Monsieur Wolf’s
own principles. What I have said on this subject may be seen in Book III.
S156.

In the very outset of my work, it will be found that I differ entirely
from Monsieur Wolf in the manner of establishing the foundations of
that species of law of nations which we call voluntary. Monsieur Wolf
deduces it from the idea of a great republic (civitatis maximae) instituted
by nature herself, and of which all the nations of the world are members.
According to him, the voluntary law of nations is, as it were, the civil
law of that great republic. This idea does not satisfy me; nor do I think
the fiction of such a republic either admissible in itself, or capable of
affording sufficiently solid grounds on which to build the rules of the
universal law of nations which shall necessarily claim the obedient ac-
quiescence of sovereign states. I acknowledge no other natural society
between nations than that which nature has established between man-
kind in general. It is essential to every civil society (civitari) that each
member have resigned a part of his right to the body of the society, and
that there exist in it an authority capable of commanding all the mem-
bers, of giving them laws, and of compelling those who should refuse
to obey. Nothing of this kind can be conceived or supposed to subsist
between nations. Each sovereign state claims and actually possesses an
absolute independence on <xiv> all the others. They are all, according
to Monsieur Wolf himself, to be considered as so many individuals who
live together in the state of nature, and who acknowledge no other laws
but those of nature, or of her Great Author. Now, although nature has
indeed established a general society between mankind, by creating them
subject to such wants as render the assistance of their fellow-creatures
indispensably necessary to enable them to live in a manner suitable to
men,—yet she has not imposed on them any particular obligation to
unite in civil society, properly so called: and if they all obeyed the in-
junctions of that good parent, their subjection to the restraints of civil
society would be unnecessary. It is true, that, as there does not exist in
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mankind a disposition voluntarily to observe towards each other the
rules of the law of nature, they have had recourse to a political associ-
ation, as the only adequate remedy against the depravity of the major-
ity,—the only means of securing the condition of the good, and re-
pressing the wicked: and the law of nature itself approves of this
establishment. But it is easy to perceive that the civic association is very
far from being equally necessary between nations, as it was between in-
dividuals. We cannot therefore say that nature equally recommends it,
much less that she has prescribed it. Individuals are so constituted, and
are capable of doing so little by themselves, that they can scarcely subsist
without the aid and the laws of civil society. Butas soon asa considerable
number of them have united under the same government, they become
able to supply most of their wants; and the assistance of other political
societies is not so necessary to them as that of individuals is to an in-
dividual. These societies have still, it is true, powerful motives for car-
rying on a communication and commerce with each other; and itis even
their duty to do it; since no man can, without good reasons, refuse as-
sistance to another man. But the law of nature may suffice to regulate
this commerce, and this <xv> correspondence. States conduct them-
selves in a different manner from individuals. It is not usually the caprice
or blind impetuosity of a single person that forms the resolutions and
determines the measures of the public: they are carried on with more
deliberation and circumspection: and, on difficult or important occa-
sions, arrangements are made and regulations established by means of
treaties. To this we may add, that independence is even necessary to each
state, in order to enable her properly to discharge the duties she owes to
herself and to her citizens, and to govern herself in the manner best
suited to her circumstances. It is therefore sufficient (as I have already
said) that nations should conform to what is required of them by the
natural and general society established between all mankind.

But, says Monsieur Wolf, a rigid adherence to the law of nature can-
not always prevail in that commerce and society of nations; it must un-
dergo various modifications, which can only be deduced from this idea
of a kind of great republic of nations, whose laws, dictated by sound
reason and founded on necessity, shall regulate the alterations to be made
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in the natural and necessary law of nations, as the civil laws of a partic-
ular state determine what modifications shall take place in the natural
law of individuals. I do not perceive the necessity of this consequence;
and I flatter myself that I shall, in the course of this work, be able to
prove, that all the modifications, all the restrictions,—in a word, all the
alterations which the rigour of the natural law must be made to undergo
in the affairs of nations, and from which the voluntary law of nations
is formed,—to prove, I say, that all these alterations are deducible from
the natural liberty of nations, from the attention due to their common
safety, from the nature of their mutual correspondence, their reciprocal
duties, and the distinctions of their various rights, internal and external,
perfect and imperfect,—by a mode of reasoning nearly similar to that
which Mon-<xvi>sieur Wolf has pursued, with respect to individuals,
in his treatise on the law of nature.

In that treatise it is made to appear that the rules, which, in conse-
quence of the natural liberty of mankind, must be admitted in questions
of external right do not cancel the obligation which the internal right
imposes on the conscience of each individual. It is easy to apply this
doctrine to nations, and—by carefully drawing the line of distinction
between the internal and the external right—between the necessary and
the voluntary law of nations—to teach them not to indulge themselves
in the commission of every act which they may do with impunity, unless
it be approved by the immutable laws of justice, and the voice of
conscience.

Since nations, in their transactions with each other, are equally bound
to admit those exceptions to, and those modifications of, the rigour of
the necessary law, whether they be deduced from the idea of a great
republic of which all nations are supposed to be the members, or derived
from the sources whence I propose to draw them,—there can be no rea-
son why the system which thence results, should not be called the Vo/-
untary Law of nations, in contradistinction to the nrecessary, internal,
and consciential law. Names are of very little consequence: but it is of
considerable importance carefully to distinguish these two kinds of law,
in order that we may never confound what is just and good in itself, with
what is only tolerated through necessity.
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The necessary and the voluntary law of nations are therefore both
established by nature, but each in a different manner; the former as a
sacred law which nations and sovereigns are bound to respect and follow
in all their actions; the latter, as a rule which the general welfare and
safety oblige them to admit in their transactions with each other. The
necessary law immediately proceeds from nature; and that common
mother of mankind recommends the obser-<xvii>vance of the volun-
tary law of nations, in consideration of the state in which nations stand
with respect to each other, and for the advantage of their affairs. This
double law, founded on certain and invariable principles, is susceptible
of demonstration, and will constitute the principal subject of this work.

There is another kind of law of nations, which authors call arbitrary,
because it proceeds from the will or consent of nations. States, as well
as individuals, may acquire rights and contract obligations, by express
engagements, by compacts and treaties: hence results a conventional law
of nations, peculiar to the contracting powers. Nations may also bind
themselves by their tacit consent: upon this ground rest all those regu-
lations which custom has introduced between different states, and which
constitute the usage of nations, or the law of nationsfounded on custom.
It is evident that this law cannot impose any obligation except on those
particular nations who have, by long use, given their sanction to its max-
ims: it is a peculiar law, and limited in its operation, as the conventional
law: both the one and the other derive all their obligatory force from
that maxim of the natural law which makes it the duty of nations to
fulfil their engagements, whether express or tacit. The same maxim
ought to regulate the conduct of states with regard to the treaties they
conclude, and the customs they adopt. I must content myself with sim-
ply laying down the general rules and principles which the law of nature
turnishes for the direction of sovereigns in this respect. A particular detail
of the various treaties and customs of different states belongs to history,
and not to a systematic treatise on the law of nations.

Such a treatise ought, as we have already observed, principally to con-
sist in a judicious and rational application of the principles of the law
of nature to the affairs and conduct of nationsand sovereigns. The study
of the law of nations supposes therefore a pre-<xviii>vious knowledge
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of the ordinary law of nature: and in fact I proceed on the supposition
that my readers are already, to a certain degree at least, possessed of that
knowledge. Nevertheless, as it is not agreeable to readers in general to
be obliged to recur to other authorities for proofs of what an author
advances, I have taken care to establish, in a few words, the most im-
portant of those principles of the law of nature which I intended to
apply to nations. But I have not always thought it necessary to trace them
to their primary foundations for the purpose of demonstration, buthave
sometimes contented myself with supporting them by common truths
which are acknowledged by every candid reader, without carrying the
analysis any farther. It is sufficient for me to persuade, and for this pur-
pose to advance nothing as a principle, that will not readily be admitted
by every sensible man.

The law of nations is the law of sovereigns. It is principally for them
and for their ministers that it ought to be written. All mankind are indeed
interested in it; and, in a free country, the study of its maxims is a proper
employment for every citizen: but it would be of little consequence to
impart the knowledge of it only to private individuals, who are not called
to the councils of nations, and who have no influence in directing the
public measures. If the conductors of states, if all those who are em-
ployed in public affairs, condescended to apply seriously to the study of
a science which ought to be their law, and, as it were, the compass by
which to steer their course, what happy effects might we not expect from
a good treatise on the law of nations! We every day feel the advantages
of a good body of laws in civil society:—the law of nations is, in point
of importance, as much superior to the civil law, as the proceedings of
nations and sovereigns are more momentous in their consequences than
those of private persons.

But fatal experience too plainly proves, how little regard those who
are at the head of affairs pay to the <xix> dictates of justice, in con-
junctures where they hope to find their advantage. Satisfied with be-
stowing their attention on a system of politics which is often false since
often unjust, the generality of them think they have done enough when
they have thoroughly studied that. Nevertheless we may truly apply to
states a maxim which has long been acknowledged as true with respect
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to individuals,—that the best and safest policy is that which is founded
on virtue. Cicero, as great a master in the art of government as in elo-
quence and philosophy, does not content himself with rejecting the vul-
gar maxim, that “astate cannot be happily governed without committing
injustice”; he even proceeds so far as to lay down the very reverse of the
proposition as an invariable truth, and maintains, that, “withouta strict
attention to the most rigid justice, public affairs cannot be advanta-
geously administered.”™

Providence occasionally bestows on the world kings and ministers
whose minds are impressed with this great truth. Let us not renounce
the pleasing hope that the number of those wise conductors of nations
will one day be multiplied; and in the interim let us, each in his own
sphere, exert our best efforts to accelerate the happy period.

It is principally with a view of rendering my work palatable to those
by whom it is of the most importance that it should be read and relished,
that I have sometimes joined examples to the maxims I advance: and in
that idea I have been confirmed by the approbation of one of those
ministers who are the enlightened friends of the human race, and who
alone ought to be admitted into the councils of kings.? But I have been
sparing in the use of such embellishments. Without ever aiming at a
vain parade of erudition, I only sought to afford an occasional relaxation
to the reader’s mind, <xx> or to render the doctrine more impressive by
an example, and sometimes to shew that the practice of nations is con-
formable to the principles laid down: and whenever I found a convenient
opportunity, I have, above all things, endeavoured to inspire a love of
virtue, by shewing, from some striking passage of history, how amiable
it is, how worthy of our homage in some truly great men, and even
productive of solid advantage. I have quoted the chief part of my ex-

* Nihil est quod adhuc de republici putem dictum, et quo possim longius pro-
gredi, nisi sit confirmatum, non modo falsum esse istud, sine injuri4 non posse, sed
hoc verissimum, sine summa justitid rempublicant regi non posse. Cicero, Fragment.
ex lib. de Republica.

2. Vattel is probably referring to his so-called protector Count Briihl. As Vattel
considered Briihl to be the very opposite of his idea of a good minister, the remark
is one of pure flattery.
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amples from modern history, as well because these are more interesting,
as to avoid a repetition of those which have been already accumulated
by Grotius, Puffendorf, and their commentators.

As to the rest, I have, both in these examples and in my reasonings,
studiously endeavoured to avoid giving offence; it being my intention
religiously to observe the respect due to nations and sovereign powers:
but I have made it a still more sacred rule to respect the truth, and the
interests of the human race. If, among the base flatterers of despotic
power, my principles meet with opponents, I shall have on my side the
vircuous man, the friend of the laws, the man of probity, and the true
citizen.

I should prefer the alternative of total silence, were I not at liberty in
my writings to obey the dictates of my conscience. Butmy pen lies under
no restraint, and I am incapable of prostituting it to flattery. I was born
in a country of which liberty is the soul, the treasure, and the funda-
mental law; and my birth qualifies me to be the friend of all nations.
These favourable circumstances have encouraged me in the attempt to
render myself useful to mankind by this work. I felt conscious of my
deficiency in knowledge and abilities: I saw that I was undertaking an
arduous task: but I shall rest satisfied if that class of readers whose opin-
ions are entitled to respect, discover in my labours the traces of the hon-

est man and the good citizen. <xxi>



CONTENTS'

PRELIMINARIES

Idea and general Principles of the Law of Nations.

Sect. 1. What is meant by a nation or state,

2.

10.
II.
12.
13.
14.
15.

16.
7.

18.

19.
20.

21.
22.

It is a moral person,

3. Definition of the law of nations,

4. In what light nations or states are to be considered,
5. To what laws nations are subject,

6.
7
8
9

In what the law of nations originally consists,

. Definition of the necessary law of nations,
. It is immutable,
. Nations can make no change in it, nor dispense

with the obligations arising from it,

Society established by nature between all mankind,
and between all nations,

The object of this society of nations,

General obligation imposed by it,

Explanation of this observation,

The second general law is the liberty and
independence of nations,

Effect of that liberty,

Distinctions between internal and external, perfect
and imperfect obligations and rights,

Equality of nations,

Effect of that equality,

Each nation is mistress of her own actions, when
they do not affect the perfect rights of others,
Foundation of the voluntary law of nations,
Right of nations against the infractors of the law
of nations,

page lv
v

v

Ivi

lvi

Ivi

lviii
lviii

lviii
lix
Ix
Ixi
Ixi
Ixi

Ixii
Ixii
Ixii
Ixiii
Ixiii
Ixiii

Ixiii

Ixiv

1. The page numbers in the Contents are those of the 1797 edition.

21



22

ORIGINAL CONTENTS

Sect. 23. Measure of that right, page Ixiv
24. Conventional law of nations, or law of treaties, Ixv
25. Customary law of nations, Ixv
26. General rule respecting that law, Ixv
27. Positive law of nations, Ixvi
28. General maxim respecting the use of the necessary

and the voluntary law, <xxii> Ixvi

BOOK I

—
O N o N A W N~

-
—

—
™

13.
14.
15.
16.
17.
18.

19.

. Of the state, and of sovereignty,

. Authority of the body politic over the members,
. Of the several kinds of government,

. What are sovereign states,

. States bound by unequal alliance,

. or by treaties of protection,

. Tributary states,

. Feudarory states,

. Two states subject to the same prince,

. States forming a federal republic,

. A state that has passed under the dominion

. Objects of this treatise,

Of Nations considered in themselves.

CHAPTER I
Of Nations or Sovereign States.

R N S L N I R R

of another,

S

CHAPTER II
General Principles of the Duties of
a Nation towards herself.

A nation ought to act agreeably to her nature,
Preservation and perfection of a nation,

End of civil society,

A nation is under an obligation to preserve herself,
and to preserve her members,

A nation has a right to every thing necessary for her
preservation, 6
She ought to avoid every thing that might occasion

her destruction, 6

R R R e N



ORIGINAL CONTENTS

23

Sect. 20. Her right to every thing that may promote

21.
22.
23.
24.
25.

26.

27.
28.

29.
30.
31
32.
33.
34.
35-
36.

37.

38.
39.

40.
41.

42.

4.

this end,

A nation ought to perfect herself and her condition,
and to avoid every thing contrary to her perfection,
The rights she derives from these obligations,
Examples,

A nation ought to know herself,

CHAPTER III
Of the Constitution of a State, and the Duties and
Rights of a Nation in that respect.

Of the public authority,

What is the constitution of a state, <xxiii>

The nation ought to choose the best constitution,
Political, fundamental, and civil laws,

Support of the constitution, and obedience to
the laws,

Rights of a nation with respect to her constitution
and government,

She may reform the government,

and may alter the constitution,

Of the legislative power, and whether it can alter
the constitution,

The nation ought not to attempt it without

great caution,

She is the judge of all disputes relative to

the government,

No foreign power has a right to interfere,

CHAPTER IV
Of the Sovereign, his Obligations, and his Rights.

Of the sovereign,

He is solely established for the safety and advantage
of society,

His representative character,

He is intrusted with the obligations of the nation,
and invested with her rights,

His duty with respect to the preservation and
perfection of the nation,

His rights in that respect,

page 6

6
7
7
7
8

O O oo oo

IO
I0
I0

II

I2

12
12

I2

13
14

14

14
14



24

ORIGINAL CONTENTS

Sect. 44. He ought to know the nation,
4s. Extent of his power:—prerogatives of majesty,
46. The prince is bound to respect and support the

47-
48.

49.
50.

SI.

52.
53-
54
55-

56.

57-
58.

59-
. Other sources, which still amount to the

61.
62.
63.

64.
65.
. Who are to decide disputes respecting the
67.
68.
69.
70.

71.

fundamental laws,

He may change the laws not fundamental,
He is bound to maintain and observe the
existing laws,

In what sense he is subject to the laws,

His person is sacred and inviolable,

But the nation may repress a tyrant, and renounce
her allegiance to him,

Arbitration between the king and his subjects,
Obedience which subjects owe to a sovereign,
In what cases they may resist him,

Ministers,

CHAPTER V
Of States Elective, Successive or Hereditary,
and of those called Patrimonial.

Elective states,

Whether elective kings be real sovereigns,
Successive and hereditary states:—origin of the
right of succession,

Other origin of that right, <xxiv>

same thing,

A nation may change the order of the succession,
Renunciations,

The order of succession ought commonly to

be observed,

Regents,

Indivisibility of sovereignties,

succession to a sovereignty,

The right of succession not to depend on the
judgment of a foreign power,

States called patrimonial,

Every true sovereignty is unalienable,

Duty of a prince who is empowered to nominate
his successor,

His nomination must be sanctioned by at least the
tacit ratification of the people,

page 15

I5

15
16

16
16

17

17
20
21
21

23

23
24

24
24

24
24
25

26
27
27
27
29
30
31
32

32



ORIGINAL CONTENTS

25

CHAPTER VI
Principal Objects of a good Government; and first,
to provide for the Necessities of the Nation.

Sect. 72. The object of society points out the duties
of the sovereign:—he is bound to procure

plenty, page 33
73. to take care that there be a sufficient number

of workmen, 33
74. to prevent the emigration of those that are useful, 33
75. Emissaries who entice them away, 34
76. Labour and industry must be encouraged, 34

CHAPTER VII

Of the Cultivation of the Soil.

77. Utility of Agriculture, 34
78. Regulations necessary in that respect:—for the

distribution of land, 34
79. for the protection of husbandmen, 35
80. Husbandry ought to be placed in an

honourable light, 35
81. Cultivation of the soil a natural obligation, 35
82. Public granaries, 36

CHAPTER VIII

Of Commerce.

83. Domestic and foreign trade, 37
84. Utility of domestic trade, 37
8s. Utility of foreign trade, 37
86. Obligation to cultivate domestic trade, <xxv> 37
87. Obligation to carry on foreign trade, 38
88. Foundation of the laws of commerce:—right

of purchasing, 38
89. Right of selling, 38
90. Prohibition of foreign merchandises, 39
91. Nature of the right of purchasing, 39
92. Each nation to determine for herself how she will

carry on commerce, 39
93. How a nation acquires a perfect right to a

foreign trade, 40

94. Simple permission to carry on trade, 40



26

ORIGINAL CONTENTS

Sect

96
97

98

99

100.
10I.
102.
103.
104.

105.
106.

107.
108.

109.

IIO.

III.
112.
113.
114.

115

. 95. Whether commercial rights be subject

to prescription, page 40

. Imprescriptibility of rights founded on treaty,

. Monopolies, and trading companies with
exclusive privileges,

. Balance of trade, and attention of government in
that respect,

. Import duties,

CHAPTER IX

Of the Care of the public Ways; and of Tolls.

Utility of highways, canals, &ec.

Duty of government in that respect,

Its rights in that respect,

Foundation of the right to demand toll,
Abuse of that right,

CHAPTER X
Of Money and Exchange.

Establishment of money,

Duty of the nation or prince with respect to

the coin,

Their rights in that respect,

How one nation may injure another in the article
of coin,

Exchange, and commercial laws,

CHAPTER XI
Second Object of a good Government,—to procure
the true Happiness of a Nation.

A nation is bound to labour after her
own happiness,

Instruction,

Education of youth,

Arts and sciences,

Freedom of philosophical discussion,

. Love of virtue, and abhorrence of vice, to
be excited,

41
42

43
43

43
43
44
44
44

45

45
46

47
47

47
47
48
48
49

SI



ORIGINAL CONTENTS

27

Sect

1y

118.

119.
120.
I21.
122.
123.
124.

125.
126.
127.
128.
129.

130.
131.

132.

133.
134.

135.
136.

137.

138.

139.

140.

141

. 116. The nation may hence discover the intention
of her rulers,

. The nation, or public person, bound to perfect her

understanding and will, <xxvi>

and to direct the knowledge and virtues of the

citizens to the welfare of the society,

Love for their country,

in individuals,

in the nation or state itself, and in the sovereign,

Definition of the term, “country,”

How shameful and criminal to injure our country,

The glory of good citizens.—Examples,

CHAPTER XII
Of Piety and Religion.

Piety,

It ought to be attended with knowledge,

Religion, internal and external,

Rights of individuals:—liberty of conscience,
Public establishment of religion:—rights and
duties of the nation,

when there is as yet no established religion,

when there is an established religion,

Duties and rights of the sovereign with respect

to religion,

where there is an established religion,

Objects of his care, and the means he ought

to employ,

Toleration,

How the prince is to act when the nation is
resolved to change her religion,

Difference of religion does not deprive a prince of
his crown,

Duties and rights of the sovereign reconciled with
those of the subjects,

The sovereign ought to have the inspection of the
affairs of religion, and authority over those who
teach it,

He is bound to prevent the abuse of the
established religion,

. His authority over the ministers of religion,

page s1
52

52
53
53
53
53
54
54

55
55

56
56
56
57
57

58
59

60
60

60
61

61

62

63
63



28

ORIGINAL CONTENTS

Sect.
143.
144.

145.
146.

147.

148.

149.
150.

ISI.
152.
153.
154.
155.

156.
157.

158.
159.
160.
161.
162.
163.

164.
165.

166.
167.

168.

142. Nature of that authority, page 64

Rule to be observed with respect to ecclesiastics,
Recapitulation of the reasons which establish the
sovereign’s rights in matters of religion, 64—
Authorities and examples,

Pernicious consequences of the contrary opinion,
Abuses particularised.—1. The power of the popes,
2. Important employments conferred by a
foreign power,

3. Powerful subjects dependent on a foreign court,
4. Celibacy of the priests:—Convents,

5. Enormous pretensions of the clergy:—
Pre-eminence,

6. Independence, immunities,

7. Immunity of church possessions,

8. Excommunication of men in office,

9. and of sovereigns themselves,

10. The clergy drawing every thing to themselves,
and interrupting the course of justice, <xxvii>

11. Money drawn to Rome,

12. Laws and customs inimical to the welfare

of states,

CHAPTER XIII
Of Justice and Polity.

A nation is bound to make justice flourish,

to establish good laws,

to enforce them,

Functions and duties of the prince in that respect,
How he is to dispense justice,

His duty to appoint upright and enlightened
judges,

The ordinary courts should determine causes
relating to the revenue,

Necessary to establish supreme courts, from whose
sentence there shall be no appeal,

The prince bound to observe the forms of justice,
to support the authority of the judges, and enforce
their decrees,

Distributive justice:—distribution of
employments and rewards,

64

65
65
66

68
68
69
70
71
72
73
74

75
76

76

77
77
78
78
78
78
79

79

80

80



ORIGINAL CONTENTS

29

Sect. 169. Punishment of transgressors:—foundation of the

right of punishing, page 81
1r70. Criminal laws, 81
171. Degree of punishment, 82
172. Execution of the laws, 82
173. Right of pardoning, 83
174. Internal police, 83
175. Duel or single combat, 84
176. Means of putting a stop to that disorder, 84

CHAPTER XIV
Third Object of a good Government,—
to fortify itself against external Artacks.

177. A nation ought to fortify herself against external

attacks, 87
178. National strength, 87
179. Increase of population, 87
180. Valour, 88
181. Other military virtues, 89
182. Riches, 89
183. Public revenues and taxes, 90
184. The nation ought not to increase her power by

unlawful means, 90
185. Power is but relative, <xxviii> 90

CHAPTER XV

Of the Glory of a Nation.

186. Advantages of glory, 91
187. Duty of the nation.—How true glory is acquired, 91
188. Duty of the prince, 91
189. Duty of the citizens, 92
190. Example of the Swiss, 92
191. Attacking the glory of a nation is doing her an

injury, 93

CHAPTER XVI
Protection sought by a Nation, and her voluntary
Submission to a Foreign Power.

192. Protection, 93
193. Voluntary submission of one nation to another, 94



30

ORIGINAL CONTENTS

Sect.
195.

197.
198.

199.

200.
201I.

202.

203.
204.
205.
206

207.
208.

209.

210.

211.
212.

194. Several kinds of submission,
Right of the citizens when the nation submits
to a foreign power,

. These compacts annulled by the failure

of protection,

or by the infidelity of the party protected,

and by the encroachments of the protector,
How the right of the nation protected is lost by
her silence,

CHAPTER XVII

How a Nation may separate herself from the State of
which she is a Member, and renounce her Allegiance

to her Sovereign when she is not protected.

Difference between the present case and those in
the preceding chapter,

Duty of the members of a state, or subjects of a
prince, who are in danger,

Their right when they are abandoned,

CHAPTER XVIII
Establishment of a Nation in a Country.

Possession of a country by a nation,
Her right over the part in her possession,

Acquisition of the sovereignty in a vacant country,
. Another manner of acquiring the empire in a

free country,

How a nation acquires the property of a
desert country,

A question on this subject,

Whether it be lawful to take possession of
part of a country inhabited only by a few
wandering tribes,

Colonies, <xxix>

CHAPTER XIX
Of our Native Country, and various Matters
relating to it.

What is our country,
Citizens and natives,

page 94

94
95
95
95

96

96

97
97

98
98
99

99

99
99

I00
I0I

I0I
I0I



ORIGINAL CONTENTS

31

Sect.
214.
215.
216.
217.

218.
219.
220.
221.
222.

223.
224.

225.
226.

227.
228.
229.

230.
231.

232.

233.

234.
235.
236.
237.
238.
239.

240.

213. Inhabitants, page 102
Naturalisation, 102
Citizens’ children born in a foreign country, 102
Children born at sea, 102
Children born in the armies of the state, or in the
house of its minister at a foreign court, 103
Settlement, 103
Vagrants, 103
Whether a person may quit his country, 103
How a person may absent himself for a time, 105
Variation of the political laws in that respect:—
they must be obeyed, 105
Cases in which a citizen has a right to quit
his country, 105
Emigrants, 106
Sources of their right, 106
If the sovereign infringes their right, he
injures them, 107
Supplicants, 107
Exile and banishment, 107
The exile and the banished man have a right to
live somewhere, 108
Nature of that right, 108
Duty of nations towards them, 108
A nation cannot punish them for faults committed
out of her territories, 109
except such as affect the common safety
of mankind, 109
CHAPTER XX

Public, Common, and Private Property.
What the Romans called res communes, 109
Aggregate wealth of a nation, and its divisions, 109
Two modes of acquiring public property, 110
The income of the public property is naturally at
the sovereign’s disposal, 110
The nation may grant him the use and property of
her common possessions, 110
or allow him the domain, and reserve to herself
the use of them, 110

Taxes,

III



32

ORIGINAL CONTENTS

Sect.

242.
243.
244.

245S.
246.

247.
248.
249.
250.
251.
252.
253.
254.
255.

256.

257.
258.
259.

260.
261.
262.

263.
264.
265.

266.
267.

241. The nation may reserve to herself the right
of imposing them,

Sovereign possessing that power,

Duties of the prince with respect to taxes,
Eminent domain annexed to the sovereignty,
<XXX>

Dominion over public property,

page 111
II1
12

112
113

The sovereign may make laws respecting the use of

things possessed in common,

Alienation of the property of a corporation,
Use of common property,

How each member is to enjoy it,

Right of anticipation in the use of i,

The same right in another case,

Preservation and repairs of common possessions,
Duty and right of the sovereign in that respect,
Private property,

The sovereign may subject it to regulations

of police,

Inheritances,

CHAPTER XXI
Of the Alienation of the public Property, or the
Domain, and that of a Part of the State.

The nation may alienate her public property,
Duties of the nation in that respect,

Duties of the prince,

He cannot alienate the public property,

The nation may give him a right to do i,
Rules on that subject with respect to treaties
between nation and nation,

Alienation of a part of the state,

Rights of the dismembered party,

Whether the prince has power to dismember
the state,

CHAPTER XXII
Of Rivers, Streams, and Lakes.

A river that separates two territories,
Bed of a river which is dried up or takes
another course,

113
113
114
114
114
114
115
115
115

115
116

116
116
7
7
1y

117
118
118

119

120

I21



ORIGINAL CONTENTS

33

Sect

269.

270.
271.
272.
273.
274.
275.
276.
277.
278.

279.
280.

281.
282.

283.
284.
285.
286.
287.
288.

289.
290.
291.
292.
293.
294.
295.

. 268. Right of alluvion, page 121
Whether alluvion produces any change in the right
to river, 121
Consequence of a river changing its bed, 122
Works tending to turn the current, 122
or generally prejudicial to the rights of others, 122
Rules relative to interfering rights, 122
Lakes, 123
Increase of a lake, 123
Land formed on the banks of a lake, 125
Bed of a lake dried up, 125
Jurisdiction over lakes and rivers, 125

CHAPTER XXIII

Of the Sea.
The sea, and its use, <xxxi> 125
Whether the sea can be possessed, and its
dominion appropriated, 125
Nobody has a right to appropriate to himself the
use of the open sea, 125
A nation attempting to exclude another, does her
an injury, 126
She even does an injury to all nations, 126
She may acquire an exclusive right by treaties, 126
but not by prescription and long use, 127
unless by virtue of a tacit agreement, 127
The sea near the coasts may become property, 127
Another reason for appropriating the sea bordering
on the coasts, 128
How far that possession may extend, 128
Shores and ports, 129
Bays and straits, 129
Straits in particular, 130
Right to wrecks, 130
A sea inclosed within the territories of a nation, 130

The parts of the sea possessed by a sovereign are
within his jurisdiction, 131



34

ORIGINAL CONTENTS

BOOK II
Of a Nation considered in her
Relation to other States.

CHAPTER I
Of the common Duties of a Nation towards other

States, or the Offices of Humanity between Nations.

Sect. 1. Foundation of the common and mutual

oo

IO.

II.
I2.

13.

14.
Is.

16.

17.
18.
19.
20.

Bad custom of the ancients,

duties of nations, page 133
. Offices of humanity, and their foundation, 134
. General principle of all the mutual duties

of nations, 135
. Duties of a nation for the preservation of others, 135
. She is bound to assist a nation afflicted with famine

or any other calamity, 136
. She is bound to contribute to the perfection of

other states, 136
. but not by force, 137
. The right to require the offices of humanity, 138
. The right of judging whether they are to

be granted, 138

A nation is not to compel another to perform those

offices of which the refusal is no wrong, 138

Mutual love of nations, 138

Each nation is bound to cultivate the friendship

of others, 138

to perfect herself with a view to the advantage of

others, and to set them good examples, 139

to take care of their glory, 139

Difference of religion ought not to preclude the

offices of humanity, 139

Rule and measure of the offices of humanity,

<xxxii> 140

Particular limitation with respect to the prince, 141

No nation ought to injure others, 141

Offences, 142

143



ORIGINAL CONTENTS

35

CHAPTER II
Of the mutual Commerce between Nations.

Sect. 21. General obligation of nations to carry on
mutual commerce, page 143

22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

34-

35.
36.

37.
38.
39.
40.
41.
42.

4.

They are bound to favour trade,

Freedom of trade,

Right of trading, belonging to nations,

Each nation is sole judge of the propriety of
commerce on her own part,

Necessity of commercial treaties,

General rule concerning those treaties,

Duty of nations in making such treaties,
Perpetual or temporary treaties, or treaties revocable
at pleasure,

Nothing contrary to the tenor of a treaty can be
granted to a third party,

How far lawful to give up by treaty the liberty of
trading with other nations,

A nation may restrict her commerce in favour of
another nation,

A nation may appropriate to herself a particular
branch of trade,

Consuls,

CHAPTER III
Of the Dignity and Equality of Nations,—
of Titles,—and other Marks of Honour.

Dignity of nations or sovereign states,

Their equality,

Precedency,

The form of government is foreign to this question,
A state ought to retain her rank, notwithstanding
any changes in the form of her government,
Treaties and established customs are to be observed
in this respect,

Name and honours given by the nation to

her conductor,

Whether a sovereign may assume what title and
honours he pleases,

Right of other nations in that respect,

144
144
144
144
145
145
145
145
146
146
146

147
147

150
151

152
152



36

ORIGINAL CONTENTS

Sect. 44. Their duty,

4s.
46.

47-
48.

49.
50.

SI.
52.
53
54-
55

56.
57-
58.

59-

61.
62.

63.
64.
65.

67.
68.

page 152
How titles and honours may be secured, 153
We must conform to general custom, <xxxiii> 153
Mutual respect due by sovereigns to each other, 153
How a sovereign ought to maintain his dignity, 154
CHAPTER IV
Of the Right to Security, and the Effects of the
Sovereignty and Independence of Nations.
Right to security, 154
It produces the right of resistance, 154
and that of obtaining reparation, 155
and the right of punishing, 155
Right of all nations against a mischievous people, 155
No nation has a right to interfere in the government
of another state, IS5
One sovereign cannot make himself judge of the
conduct of another, 155
How far lawful to interfere in a quarrel between a
sovereign and his subjects, 156
Right of opposing the interference of foreign
powers in the affairs of government, 157
The same right with respect to religion, 157
No nation can be constrained in religious concerns, 158
. Offices of humanity in these matters:—
missionaries, 158
Circumspection to be used, 159
What a sovereign may do in favour of those who
profess his religion in another state, 159
CHAPTER V
Of the Observance of Justice between Nations.
Necessity of the observance of justice in
human society, 160
Obligation of all nations to cultivate and
observe justice, 160
Right of refusing to submit to injustice, 160
. This right is a perfect one, 161
It produces—the right of self-defence, 161
the right of doing ourselves justice, 161



ORIGINAL CONTENTS

37

Sect. 69. The right of punishing injustice, page 161
70. Right of all nations against one that openly
despises justice, 161

71.
72.
73

74.
75-
. Duty of the aggressor’s sovereign,

77

78.

79-
80.
81.

82.
83.

84.
. Effects of the jurisdiction in foreign countries,

. Desert and uncultivated places,

. Duty of the nation in that respect,

. Right of possessing things that have no owner,

. Rights granted to another nation,

. Not allowable to expel a nation from the country

CHAPTER VI
Of the Concern a Nation may have in
the Actions of her Citizens.

The sovereign is bound to avenge the wrongs of the
state, and to protect the citizens,

He must not suffer his subjects to offend other
nations or their citizens,

The acts of individuals not imputable to the nation,
<XXXIV>

unless she approve or ratify them,

Conduct to be pursued by the offended party,

If he refuses justice, he becomes a party in the fault
and offence,

Another case in which the nation is guilty of the
crimes of the citizens,

CHAPTER VII
Effects of the Domain, between Nations.

General effects of the domain,

What is comprehended in the domain of a nation,
The property of the citizens is the national property
with respect to foreign states,

A consequence of that principle,

Connection of the domain of the nation with the
sovereignty,

Jurisdiction,

she inhabits,

. nor to extend by violence the boun